
FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:30 a.m. August 26, 2008 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on August 19, 2008 
 
 
 
 
COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
1. Letter of Intent for Broadview Hotel Incentives.  (District VI)  

RECOMMENDED ACTION: Approve a six-month Letter of Intent to provide incentives to Drury Southwest, 
Inc for the acquisition and renovation of the Broadview Hotel and Parking 
Garage, including the issuance of industrial revenue bonds in an amount not-to-
exceed $25,000,000, a 5+5 year property tax abatement subject to obtaining a 
Drury Plaza Hotel designation, a long-term management agreement for the 
Parking Garage with a purchase option price of $800,000 with deed restrictions 
requiring public access to the garage, and a land use agreement on land adjacent 
to the hotel, and authorize the Mayor to sign. 

 
III.  NEW COUNCIL BUSINESS 

 
1. Consider repeal of the Expansion of the Center City South Redevelopment District Ordinance, Tax Increment 

Financing.  (Districts I and VI) 

RECOMMENDED ACTION: Take the appropriate action. 

 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA 

 
 None 
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V.  CONSENT PLANNING AGENDA 
 

1. *SUB 2008-34-Plat of Casa Bella Second Addition located on the north side of Pawnee and on the west side of 
127th Street East.  (District II) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, and adopt  
  the Resolutions.      
 
 

2. *ZON2008-00033-City zone change from SF-5 Single-family Residential (“SF-5”) to MF-29 Multi-family 
Residential (“MF-29”); generally located along the west bank of the Wichita-Valley Center Floodway, on the 
north side of West Central Avenue. (District V) 

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change subject to platting 
in one year and the elimination of the request for Multi-family zoning on the 
north 110-feet of the property; withhold publication of the ordinance until the 
plat is recorded; OR 2) Return the application to the MAPC for reconsideration. 

3. *ZON2008-36–Amendment to Protective Overlay 130 (PO-130) to eliminate the prohibition on drive through 
service, to increase the permitted size of restaurants from 2,000 to 5,000 square feet in size, and to increase 
signage from 72 square feet with a 12-foot height limit to 132 square feet with a 16.5 foot height limit.  Generally 
located south of Maple and 800 feet east of 135th Street West.  (District V) 

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the Amendment to Protective 
Overlay 130; approve the first reading of the ordinance; OR 2) Return the 
application to the MAPC for reconsideration. 

4. *CUP2007-00044-Community Unit Plan to permit single-family residential, patio homes, two-family residential, 
townhomes, assisted living and independent living; generally located 1/8 mile east of Ridge Road, south of 13th 
Street North. (District V) 

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the Community Unit Plan, 
subject to re-platting within one year, development of the site with a road 
connection to the south, cooperation with the Park Board in regards to the use 
and access of properties to the northwest and southwest of the subject site, the 
construction of a bike path and to the conditions contained in the proposed CUP; 
OR 2) Return the application to the MAPC for reconsideration. 

5. *Repeal Resolution No. 08-233 pertaining to island annexation case A08-03R  Request by Ernie R. Kumpe, of 
Kumpe Development Inc. and Corwyn Oldfield, of American Inc. to annex land generally located northwest of 
45th Street North and 135th Street West.  (District V) 

RECOMMENDED ACTION: Repeal Resolution No. 08-233 and withdraw the annexation request to Sedgwick 
County. 
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HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Allan Murdock, Housing Member is also seated with the City Council. 
 

VI.  NON-CONSENT HOUSING AGENDA 
 
 None 

 
VII.  CONSENT HOUSING AGENDA 

 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

VIII.  NON-CONSENT AIRPORT AGENDA 
 
 None 

IX.  CONSENT AIRPORT AGENDA 
 

 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 None 

XI.  COUNCIL MEMBER APPOINTMENTS 
 
 1. 

RECOMMENDED ACTION: Approve the Appointments 

 
XII.  CONSENT AGENDA 

 
1. Report of Board of Bids and Contracts dated August 25, 2008.   

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  
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2. Applications for Licenses: 

None  

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2008  (Consumption on Premises)  
Marilyn Knedgen Crescent Stores Corporation dba CSC #71 12728 East Central Avenue 
  
 
*General/Restaurant - 50% or more of gross receipts derived from sale of food. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

4. Preliminary Estimates: 
a. Preliminary Estimates.  (see attachment) 

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 
a. Renovate Building Facades in the Core Area.  (Districts I and VI) 
b. Construct Paving and Drainage Improvements to serve part of Woods North and Greenwich Business 

Center Additions, south of 29th Street North, west of 127th Street East.  (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

6. Deeds and Easements:  

None 

7. Statement of Costs:  

None 

8. Consideration of Street Closures/Uses.  
a. 2008 Wichita Komen Race for the Cure, September 27, 2008 7:00 am – 11:00 am.  (District II)  

RECOMMENDED ACTION: Approve the request subject to: hiring off-duty certified law enforcement officers 
as required; obtaining barricades to close the streets in accordance with 
requirements of Police, Fire, and Public Works Department; and Certificate of 
Liability Insurance on file with the Community Event Coordinator. 
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9. Agreements/Contracts: 
a. Parking Meter Coin Collection.  (Districts I and VI)   
b. Staking in Cambria Addition, east of 143rd Street East, north of Pawnee. (District II)-Supplemental     

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

10. Design Services Agreement: 
a. Main 16, Sanitary Sewer No. 23, east and west of Arkansas, between 37th and 46th Street North.  
b. (District VI)- Supplemental   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

11. Change Orders: 

None 

12. Property Acquisition:  

None 

13. Minutes of Advisory Boards/Commissions 
 
District I Advisory Board, July 7, 2008 
District II Advisory Board, July 7, 2008 
Arts Council, July 10, 2008 
Wichita Historic Preservation Board, June 9, 2008 
Wichita Historic Preservation Board, July 14, 2008 
Wichita Public Library, July 15, 2008 
 
RECOMMENDED ACTION: Receive and file. 
 
 

 
14. Relief Sanitary Sewer between Emporia and Street Francis, Douglas to 10th Street, Phase I. (District VI) 

RECOMMENDED ACTION: Approve the expenditure; adopt the Resolution; and authorize the necessary 
signatures. 

15. Dedication of an Easement upon a Portion of South Lakes Park to Sedgwick County for the Improvement of 
Meridian Avenue. (District IV) 

RECOMMENDED ACTION: Approve the easement and authorize all necessary signatures.
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16. Project Access Contract Renewal. 

RECOMMENDED ACTION: Approve renewal of the Project Access Contract and authorize the necessary 
signatures. 

17. Contract for Technical Support for Citrix XenApp Environment. 

RECOMMENDED ACTION: Approve the contract with Choice solutions for ZenApp technical support and 
authorize the necessary signatures. 

18. Safe Routes to School Application Resolution Infrastructure Planning. (District I) 

RECOMMENDED ACTION: Adopt the resolution for application to the Safe Routes to School program and 
authorize the necessary signatures.  

19. Standby Power Facilities. 

RECOMMENDED ACTION: Authorize Staff to Proceed; authorize the transfer of expenses from W-903 to W-
1397; adopt the Resolution; and authorize the necessary signatures. 

20. Access to Jobs Vendor Agreement with Breakthrough Club. 

RECOMMENDED ACTION: Approve the Access to Jobs vendor agreement and authorize the necessary 
signatures. 

21. Approval of Contract for Digital Security Camera System, Upgrade for Buses and Vans. 

RECOMMENDED ACTION: Approve the contract with Verint Transit Solutions, Inc. and authorize the 
necessary signatures to execute the contract. 

22. Approval of Contracts with Human Service Agencies for Purchasing of ADA Paratransit Rides. 

RECOMMENDED ACTION: Approve the Mayor to execute the agreements with all six agencies as presented 
at a uniform rate. 

23. Acquisition of Permanent and Temporary Easement at 2301 East Douglas, East High School for Water and Sewer 
lines. (District I) 

RECOMMENDED ACTION: Approve the Easement Agreement and authorize the necessary signatures.
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24. Acquisition of Temporary Construction Easement at 15720 East Kellogg for the Crestview Country Club 
Interceptor, Phase II. (District II) 
 
RECOMMENDED ACTION: Accept the easement and authorize payment. 
 
 

25. Second Reading Ordinances: (First Read August 19, 2008) 
a. Second Reading Ordinances.  (see attachment)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow in the First Floor Boardroom*** 
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         Agenda Item No.  II-1. 
       

City of Wichita 
City Council Meeting 

 August 26, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Letter of Intent for Broadview Hotel Incentives (District VI)  
 
INITIATED BY: Office of Urban Development  
 
AGENDA:  Unfinished Business 
 
 
Recommendation: Approve the letter of intent. 
 
Background:  On July 1, 2008, the City Council denied a request from PAZ Management Inc. for 
financial assistance for the purchase of the Broadview Hotel in downtown Wichita.  Following this action, 
PAZ entered into an agreement with Drury Southwest, Inc. to assign the purchase contract for the 
Broadview Hotel to Drury Southwest.  The assignment of the contract has been approved by the 
Bankruptcy Court, who set a new deadline for closing the purchase of the hotel for September 9, 2008.  
The assigned contract still includes a condition that the purchaser (now Drury Southwest) be able to 
obtain incentives from the City of Wichita. 
 
Drury Southwest has submitted a request for incentives in the form of a draft letter of intent that includes 
the issuance of industrial revenue bonds (IRBs) in the amount not-to-exceed $25 million, property tax 
abatement, management of the Broadview Garage, and other incentives outlined below.  The Drury 
incentive request differs from the PAZ request in that Drury does not seek a City grant for renovation 
costs.  In addition to other incentives requested by PAZ, Drury is asking for authorization to build a 
skywalk connecting the hotel to the garage and certain restrictions on the use of city-owned property 
adjacent to the hotel. 
 
Analysis:  Drury Southwest, Inc. is a hotel ownership entity based in Cape Girardeau, Missouri that owns 
Drury Inns, Pear Tree Inns, Drury Inns and Suites and Drury Plaza Hotels.  The Drury family of hotel 
properties is operated by Drury Inns, Inc. There are over 120 Drury hotels located in a 19-state area from 
Michigan to Texas and from Arizona to North Carolina.  The Drury Plaza hotel brand is the chain’s high-
end product, typically located in renovated downtown historic buildings.  Drury Southwest plans to 
purchase the historic Broadview Hotel for $6 million and spend up to $19 million on renovations and 
transaction costs.  Drury Southwest plans to complete renovations within five years and to brand the hotel 
as a Drury Plaza Hotel as soon as brand-standard renovations are complete.    
 
The attached draft Letter of Intent contains the elements outlined below: 
 
Industrial Revenue Bonds:  The City will issue two or more series of taxable IRBs in an aggregate 
principal amount not-to-exceed $25 million to finance the acquisition and renovation of the Hotel and 
parking garage.  The Series “A” IRBs will be purchased by the project’s senior lender and will be 
superior in lien to all other bonds, with respect to the payment obligation and claim to collateral.  The 
Series “B” IRBs will be purchased by the equity investors in the hotel.  The various series of IRBs will be 
structured to provide maximum benefit from property tax abatement. 
 
Parking Garage:  The City and Drury Southwest will enter into a long-term management contract or lease, 
which allows for use of the garage by hotel guests and the general public, open to the public at all 
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reasonable business hours, including events at nearby venues.  Southwest Drury will be responsible for 
maintenance and repair of the garage, including existing deferred maintenance and repair items.  Drury 
would be allowed to recover the costs of initial repairs from operating income.  The management fee (or 
rent) would be one-half of any garage operating cash flow remaining after operating expenses, repair and 
maintenance expenses and reserves.   
 
Under the terms of the proposed Letter of Intent, the City would agree to retire outstanding special 
assessment bonds that financed the City’s acquisition of the parking garage in 1999.  The outstanding 
principal amount of these special assessment bonds is approximately $806,000.  A source for funding the 
retirement of the bonds is the delinquent special assessments which will be paid to the City by the 
bankruptcy court from the proceeds of the sale of the hotel to Drury Southwest.  Retirement of 
outstanding bonds will relieve the hotel of its obligation to make future special assessment payments.   
 
Drury Southwest requests that the letter of intent and management agreement include an option to 
purchase the garage for $800,000, which option could be exercised starting five years from now.  Drury 
agrees that deed restrictions be placed on the property that ensure that the garage will continue to serve as 
a public parking garage and be available for event parking for Century II.  Drury further agrees not to use 
IRBs to finance acquisition of the parking garage, thus ensuring that the garage be subject to property tax 
if purchased.   
 
Property and Sales Tax Abatement:  Using IRB authority, the City will grant a100% 5+5-year property 
tax abatement for the hotel to the maximum extent allowed by law.  State law does not allow an 
exemption on the portion of the property not financed by IRBs.  Items of personal property financed with 
IRBs are also eligible for sales tax exemption under state law.  These can include furniture, fixtures and 
equipment as well as construction materials.  The approval of the second five years of property tax 
abatement will be based on completion of the renovations and the agreed-to branding of the hotel.  
Property tax exemption on the parking garage is dependent on maintaining the management agreement.  If 
the purchase option is exercised, the property would be subject to taxation unless exempted under a future 
IRB issue approved by the City Council.   
 
Skywalk:  The City will issue appropriate permits and easements, subject to regulations and code 
requirements, for the construction, at Drury’s sole expense, of a covered elevated walkway across Waco 
Avenue, connecting the Broadview Hotel to the parking garage.  Covenants will be placed on the hotel 
property ensuring that the maintenance of the skywalk will always be the responsibility of the hotel. 
 
Land Use Restriction on Adjacent Land:  Drury requests an agreement with the City that imposes certain 
restrictions on the use of city-owned land immediately north of the Broadview Hotel.  The City would 
agree that any future development of the property would not include a hotel use without the consent of 
Drury Southwest.  The agreement would also give Drury the opportunity to comment on any future 
development plans for the land that may be presented to the City by other developers.   
 
Signage:  Drury proposes to construct a rooftop sign and a “blade” sign (attached to the side of the 
building) based on historic Broadview Hotel signage from the 1920s.  The City will cooperate with these 
efforts, subject to regulations and code requirements.  A rooftop sign will require a building code variance 
be granted. 
 
Façade Improvement Loan:  The City will allow the Broadview Hotel and Parking Garage to participate 
in its Façade Improvement Program, up to a maximum amount of $500,000.  Improvements would be 
financed with City special assessment bonds, to be repaid over a 15 or 20-year period with special 
assessment taxes levied against the hotel and garage property. 
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Riverbank Improvements:  The City will agree to accelerate the priority for completing programmed 
improvements to the Arkansas River riverbank adjacent to the Broadview Hotel between Douglas and 
First Street.  The City would direct its riverbank design consultants to collaborate with the developer’s 
consultants to ensure the improvements coordinate with and compliment the Hotel’s site improvements. 
 
Historic Preservation Tax Credits:  The City will assist the developer to obtain, at their sole discretion, 
historic place designation and help with the process of obtaining tax credits. 
 
Financial Considerations:  Drury Southwest agrees to pay all costs of issuing the bonds and agrees to 
pay the City’s $2,500 annual IRB administrative fee for the term of the bonds.  The actual amount of the 
proposed property tax abatement cannot be estimated until the amount of the renovation costs are known.  
The current taxes on the Broadview Hotel are approximately $166,000. 
 
The $806,000 needed to defease the outstanding special assessment bonds on the parking garage will 
come from $840,000 in delinquent special assessment funds which will be deposited in the Debt Service 
Fund from the sale of the Broadview Hotel out of bankruptcy. 
 
The required cost-benefit study will be performed, and the tax abatements formally approved, following a 
public hearing, at the time the IRBs are issued. 
 
Goal Impact:  Economic Vitality and Affordable Living and Core Area and Neighborhoods.  The vitality 
of the downtown area and the viability of the Century II Convention Center is directly impacted by 
maintaining first-class hotels in the Core Area.  
 
Legal Considerations:  Bond documents would be prepared by the City’s contract bond counsel, Kutak 
Rock LLP and reviewed and approved as to form by the Department of Law.  Final approvals will be 
required for the issuance of bonds, for property tax abatements following a public hearing, a parking 
garage lease or management agreement, defeasance of outstanding special assessment bonds, a real estate 
purchase option, skywalk easements and permits, façade improvements and riverbank improvements. 
 
Recommendations/Actions:  It is recommended that the City Council approve a six-month Letter of 
Intent to provide incentives to Drury Southwest, Inc. for the acquisition and renovation of the Broadview 
Hotel and Parking Garage, including the issuance of industrial revenue bonds in an amount not-to-exceed 
$25,000,000, a 5+5 year property tax abatement subject to obtaining a Drury Plaza Hotel designation, a 
long-term management agreement for the Parking Garage with a purchase option price of $800,000 with 
deed restrictions requiring public access to the garage, and a land use agreement on land adjacent to the 
hotel, and authorize the Mayor to sign. 
 
 
Attachments:  Letter of Intent 
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   Agenda Item No.  III-1. 
       

City of Wichita 
City Council Meeting 

August 26, 2008 
 
    
TO:   Mayor and City Council 
 
SUBJECT:  Consider repeal of the Expansion of the Center City South Redevelopment 

District Ordinance (Tax Increment Financing) (Districts I & VI) 
 
INITIATED BY: Office of Urban Development  
 
AGENDA:  New Business 
 
 
Recommendation:  Consider approving the Mayor’s request for Declaration of Emergency, and 
placing a repealing ordinance on first and final reading. 
 
Background:  On May 8, 2007, the City Council established the Center City South Redevelopment 
District in downtown Wichita, in order to permit the use of tax increment financing (“TIF”) to 
pay for certain eligible costs.  The boundaries for the redevelopment district are First Street on 
the north, Broadway on the east, English on the south and Main Street on the west.   
 
On July 1, 2008, the City Council adopted a resolution stating its intent to consider expanding the 
Center City South Redevelopment District.  On August 5, 2008, the City Council held the public 
hearing required by statute, and on August 12, 2008 adopted ordinance 47-947 expanding the City 
Center South TIF district to an area similar to the Arena Neighborhood Redevelopment Plan Area. 
 
Analysis:  The Board of County Commissioners and the Board of Education for USD 259 have until 
September 5, 2008 to determine whether expansion of the district will have an adverse impact on 
them, effectively maintaining the current district size.  If the County or School District rejects the 
proposed district, the tax increment financing district boundaries will not be expanded. 
 
The County has made it known to City staff that it considers the public hearing held and the window 
of time available, given existing schedules, as insufficient to discuss and evaluate the actual use of 
tax increment financing in one or more redevelopment plans for the expanded Center City South 
Redevelopment District, but desires to enter into discussions of various concepts for funding of arena 
related improvements.   
 
Repealing of the ordinance could remove the immediate time pressure from funding negotiations, as 
the time window for consideration of the district.  This would also be accomplished by County action 
to veto the expansion of the district. Repeal may promote constructive collaboration with the County. 
The Construction Coordination Agreement reached  on August 13, 2008 allocated responsibility 
between the County and City for the construction of infrastructure in the immediate vicinity of the 
Arena.  That agreement did not address either the manner of funding or the timetable for completion 
of those improvements.  
 
Financial Considerations:  The expansion of a redevelopment district would facilitate the use of tax 
increment financing to pay the cost of public improvements constructed in conjunction with the 
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Intrust Bank Arena.  Only if a project is approved, a redevelopment plan adopted, and the specific 
improvements authorized by Council action, would the tax increment revenues generated in the 
district will actually be utilized.  Short of approval of such a district, funding for the infrastructure 
improvements would need to be re-determined, or the schedule for the same re-assessed.  The City 
has announced its plan for TIF funding of these improvements from the outset of arena area planning, 
without expressed objection of the participants. and no alternate funding source has been identified. 
 
Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Redevelopment of 
blighted areas, and declining areas, are needed to avoid economic stagnation.  Business prospects and 
workers seeking to relocate are attracted to a new city that takes care of its older sections. 
 
Legal Considerations:  The available resolution declaring an emergency and the repealing ordinance 
has been reviewed by the City’s Law Department and approved as to form.  The City and County 
cannot expand by agreement the window of time set by statute for consideration of the district.   
 
Recommendation/Action:   Take appropriate action. 
  
Attachments:  An available emergency resolution and repealing ordinance. 
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ORDINANCE NO. 47-987 

 
AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, REPEALING ORDINANCE 
NO. 47-947 OF SAID CITY. 
 
 
 WHEREAS, Ordinance No. 47-947 of the City of Wichita, adopted August 12, 2008, 
provided for the expansion of the boundaries of the Center City South Redevelopment District; and, 
 
 WHEREAS, The Sedgwick County Manager, on behalf of the Board of Commissioners of 
Sedgwick County, has raised a number of issues with the scope and purposes of the expanded 
Redevelopment District, which may not be resolvable prior to the date the County would have to 
exercise its statutory right to determine, by resolution, that the expanded district would have an 
adverse effect on the County; and, 
 
 WHEREAS, the Governing Body of the City of Wichita wishes to repeal Ordinance No. 47-
947 in order to discuss with the County possible changes to the expanded district boundaries and 
certain related issues; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  Repeal of Ordinance No. 47-947.  Ordinance No. 47-947 of the City of 
Wichita is hereby repealed. 
 
 SECTION 2.   Effective Date.  This Ordinance shall take effect and be in full force from  and 
after its adoption by the Governing Body of the City of Wichita, Kansas, and publication once in the 
official newspaper of the City. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas this 26th day of August, 
2008. 
   
      CITY OF WICHITA, KANSAS  
 
 
      By_______________________________________  
ATTEST:          Carl Brewer, Mayor  
 
 
______________________________ 
Karen Sublett, City Clerk  
(SEAL)  
      _________________________________________ 
Approved as to Form:     Gary E. Rebenstorf  

13



2 
 

City Attorney  
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REQUEST FOR DECLARATION OF EMERGENCY 
 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE DECLARATION 
BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE OF A PUBLIC EMERGENCY 
REQUIRING THE ADOPTION OF AN ORDINANCE BELOW DESIGNATED. 
 
 
TO THE MEMBERS OF THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS: 
 
 I, Carl Brewer, Mayor of the City of Wichita, Kansas, hereby request that the City Council declare 
that a public emergency exists requiring the final adoption and passage on the day of its introduction, to 
wit, August 26, 2008, of an Ordinance entitled: 
 

ORDINANCE NO. 47-987 
 
AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, REPEALING ORDINANCE NO. 47-947 
OF SAID CITY. 
 
 The general nature of such public emergency lies in the need to pass and publish the proposed 
repeal as soon as possible, to ensure that the expanded district boundaries are not implemented until the 
City Council and County Commission have had further opportunity to discuss issues of concern to the 
County. 
 
   It is therefore expedient at this time that the City Council find and determine that a public 
emergency exists by reason of the foregoing and that the above entitled Ordinance be finally adopted on the 
day of its introduction. 
 
 Executed at Wichita, Kansas on this 26th day of August, 2008. 
 
 
      MAYOR OF THE CITY OF WICHITA, KANSAS 
 
 
      __________________________________________  
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
(Seal)  
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
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Gary E. Rebenstorf, City Attorney 
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        Agenda Item No. V-1 
 
 

City of Wichita 
City Council Meeting 

August 26, 2008  
 
TO:                          Mayor and City Council Members 
 
SUBJECT: SUB 2008-34 -- Plat of Casa Bella 2nd Addition located on the north side of Pawnee 

and on the west side of 127th Street East.  (District II) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (8-0)   
 
Background:  This site, consisting of 161 lots on 69.44 acres, is for the northwest and southeast portion of 
the overall preliminary plat, and it represents the second phase of development.  The site is located within 
Wichita’s city limits and is zoned SF-5 Single-family Residential and LC Limited Commercial.  
 
Analysis:   Petitions, 100 percent, and a Certificate of Petitions have been submitted for paving, sewer, 
water and drainage improvements.  A Restrictive Covenant has been submitted to provide for ownership and 
maintenance of the reserves.  A Restrictive Covenant has also been submitted to provide four off-street 
parking spaces per dwelling unit on each lot that abuts a 58-foot street.    
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petition and Restrictive Covenants will be recorded with the 
Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and  
adopt the Resolutions.      
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RESOLUTION NO. 08-422 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF WATER DISTRIBUTION SYSTEM NUMBER 448-90399 (NORTH OF 
PAWNEE, WEST OF 127TH ST. EAST) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION 
OF WATER DISTRIBUTION SYSTEM NUMBER 448-90399 (NORTH OF PAWNEE, WEST OF 
127TH ST. EAST) IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Water Distribution 
System Number 448-90399 (north of Pawnee, west of 127th St. East). 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to 
be Three Hundred Fifty-Five Thousand Dollars ($355,000) exclusive of the cost of interest on borrowed 
money, with 100 percent of the total cost payable by the improvement district. Said estimated cost as 
above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after July 1, 
2008, exclusive of the costs of temporary financing.   
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

CASA BELLA SECOND ADDITION 
Lots 1 through 27, Block 1 
Lots 1 through 34, Block 2 
Lots 1 through 12, Block 3 
Lots 1 through 9, Block 4 
Lots 1 through 23, Block 5 
Lots 1 through 5, Block 6 
Lots 1 through 10, Block 7 
Lots 1 through 41, Block 8 

 
 

            SECTION 4. That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis:  Lots 1 through 27, 
Block 1, Lots 1 through 34, Block 2, Lots 1 through 12, Block 3 Lots 1 through 9, 
Block 4, Lots 1 through 23, Block 5, Lots 1 through 5, Block 6, Lots 1 through 10, 
Block 7, Lots 1 through 41, Block 8 CASA BELLA SECOND ADDITION shall each 
pay 1/161 of the total cost of the improvement district.  

       
Where the ownership of a single lot is or may be divided into two or more parcels, the assessment to 

the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
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 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of 
cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of 
the improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 2008. 
        
    ___________________________                                               
    CARL BREWER, MAYOR 
 
ATTEST: 
 
_________________________________                                                         
KAREN SUBLETT, CITY CLERK 
(SEAL) 
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RESOLUTION NO. 08-423 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTION OF LATERAL 5, MAIN 18, FOUR MILE CREEK SEWER (NORTH OF 
PAWNEE, WEST OF 127TH ST. EAST) 468-84539 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF CONSTRUCTING AND 
RESOLUTION AUTHORIZING CONSTRUCTION OF LATERAL 5, MAIN 18, FOUR MILE 
CREEK SEWER (NORTH OF PAWNEE, WEST OF 127TH ST. EAST) 468-84539 IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO- WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Lateral 5, Main 18, Four 
Mile Creek Sewer (north of Pawnee, west of 127th St. East,) 468-84539. 
 
 Said sanitary sewer shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for hereof is estimated to be Five 
Hundred Thousand Dollars ($500,000), exclusive of the cost of interest on borrowed money, with 100 
percent payable by the improvement district. Said estimated cost as above set forth is hereby increased at 
the pro-rata rate of 1 percent per month from and after July 1, 2008, exclusive of the costs of temporary 
financing.   

  
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows: 

CASA BELLA SECOND ADDITION 
Lots 1 through 27, Block 1 
Lots 1 through 34, Block 2 
Lots 1 through 12, Block 3 
Lots 1 through 9, Block 4 
Lots 1 through 23, Block 5 
Lots 1 through 5, Block 6 
Lots 1 through 10, Block 7 
Lots 1 through 41, Block 8 

 
           SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 

owners of land liable for assessment shall be on a fractional basis. 
 

 That the method of assessment of all costs of the improvement for which the 
improvement district shall be liable shall be on a fractional basis:  Lots 1 through 27, 
Block 1, Lots 1 through 34, Block 2, Lots 1 through 12, Block 3 Lots 1 through 9, 
Block 4, Lots 1 through 23, Block 5, Lots 1 through 5, Block 6, Lots 1 through 10, 
Block 7, Lots 1 through 41, Block 8 CASA BELLA SECOND ADDITION shall each 
pay 1/161 of the total cost of the improvement district.  
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Where the ownership of a single lot is or may be divided into two or more parcels, the 
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of 
cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of 
the improvement requested thereby; the advisability of the improvements set forth above is hereby estab-
lished as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 8. Be it further resolved that the above described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 

PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 2008. 
 

 CARL BREWER, MAYOR 
 
ATTEST: 
 
 
                                                                  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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First Published in the Wichita Eagle on  August 29, 2008                                                                     

 
RESOLUTION NO. 08-424 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON TARA FALLS, FROM THE SOUTH LINE OF CASA BELLA 
SECOND ADDITION TO THE NORTH LINE OF CASA BELLA SECOND ADDITION; TARA 
FALLS CT., FROM THE WEST LINE TARA FALLS TO AND INCLUDING CUL-DE-SAC (LOTS 
23 THROUGH 27, BLOCK 8); TARA FALLS CT., FROM THE WEST LINE TARA FALLS TO 
AND INCLUDING CUL-DE-SAC (LOTS 31 THROUGH 39, BLOCK 8); MICHELLE, FROM THE 
SOUTH LINE OF CASA BELLA SECOND ADDITION TO THE NORTH LINE OF CASA BELLA 
SECOND ADDITION; MICHELLE CT., FROM THE WEST LINE OF MICHELLE TO AND 
INCLUDING CUL-DE-SAC, CHERRY CREEK, FROM THE EAST LINE OF MICHELLE TO THE 
EAST LINE CASA BELLA SECOND ADDITION, CLARK, FROM THE EAST LINE TARA FALLS 
TO THE WEST LINE MICHELLE, BONITA/BONITA CIR. FROM THE WEST LINE OF 
MICHELLE TO AND INCLUDING CUL-DE-SAC; BONITA CT., FROM THE NORTH LINE OF 
BONITA TO AND INCLUDING  CUL-DE-SAC, CASA BELLA, FROM THE SOUTH LINE CASA 
BELLA SECOND ADDITION TO THE WEST LINE OF 127TH STREET EAST, CASA BELLA CT. 
FROM THE EAST LINE CASA BELLA TO AND INCLUDING CUL-DE-SAC (LOTS 18 
THROUGH 27, BLOCK 1), CASA BELLA CT. FROM THE EAST LINE CASA BELLA TO AND 
INCLUDING CUL-DE-SAC (LOTS 13 THROUGH 27, BLOCK 2), AND CASA BELLA CT., FROM 
THE WEST LINE CASA BELLA TO AND INCLUDING CUL-DE-SAC (NORTH OF PAWNEE, 
WEST OF 127TH ST. EAST) 472-84750 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO 
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING PAVEMENT ON TARA FALLS, FROM THE SOUTH LINE OF CASA BELLA 
SECOND ADDITION TO THE NORTH LINE OF CASA BELLA SECOND ADDITION; TARA 
FALLS CT., FROM THE WEST LINE TARA FALLS TO AND INCLUDING CUL-DE-SAC (LOTS 
23 THROUGH 27, BLOCK 8); TARA FALLS CT., FROM THE WEST LINE TARA FALLS TO 
AND INCLUDING CUL-DE-SAC (LOTS 31 THROUGH 39, BLOCK 8); MICHELLE, FROM THE 
SOUTH LINE OF CASA BELLA SECOND ADDITION TO THE NORTH LINE OF CASA BELLA 
SECOND ADDITION; MICHELLE CT., FROM THE WEST LINE OF MICHELLE TO AND 
INCLUDING CUL-DE-SAC, CHERRY CREEK, FROM THE EAST LINE OF MICHELLE TO THE 
EAST LINE CASA BELLA SECOND ADDITION, CLARK, FROM THE EAST LINE TARA FALLS 
TO THE WEST LINE MICHELLE, BONITA/BONITA CIR. FROM THE WEST LINE OF 
MICHELLE TO AND INCLUDING CUL-DE-SAC; BONITA CT., FROM THE NORTH LINE OF 
BONITA TO AND INCLUDING  CUL-DE-SAC, CASA BELLA, FROM THE SOUTH LINE CASA 
BELLA SECOND ADDITION TO THE WEST LINE OF 127TH STREET EAST, CASA BELLA CT. 
FROM THE EAST LINE CASA BELLA TO AND INCLUDING CUL-DE-SAC (LOTS 18 
THROUGH 27, BLOCK 1), CASA BELLA CT. FROM THE EAST LINE CASA BELLA TO AND 
INCLUDING CUL-DE-SAC (LOTS 13 THROUGH 27, BLOCK 2), AND CASA BELLA CT., FROM 
THE WEST LINE CASA BELLA TO AND INCLUDING CUL-DE-SAC (NORTH OF PAWNEE, 
WEST OF 127TH ST. EAST) 472-84750 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY 
MADE TO-WIT: 

SECTION 1. That it is necessary and in the public interest to authorize constructing pavement 
on Tara Falls, from the south line of Casa Bella Second Addition to the north line of Casa Bella Second 
Addition; Tara Falls Ct., from the west line Tara Falls to and including cul-de-sac (Lots 23 through 27, 
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Block 8); Tara Falls Ct., from the west line Tara Falls to and including cul-de-sac (Lots 31 through 39, 
Block 8); Michelle, from the south line of Casa Bella Second Addition to the north line of Casa Bella 
Second Addition; Michelle Ct., from the west line of Michelle to and including cul-de-sac, Cherry Creek, 
from the east line of Michelle to the east line Casa Bella Second Addition, Clark, from the east line Tara 
Falls to the west line Michelle, Bonita/Bonita Cir. from the west line of Michelle to and including cul-de-
sac; Bonita Ct., from the north line of Bonita to and including  cul-de-sac, Casa Bella, from the south 
line Casa Bella Second Addition to the west line of 127th Street East, Casa Bella Ct. from the east line 
Casa Bella to and including cul-de-sac (Lots 18 through 27, Block 1), Casa Bella Ct. from the east line 
Casa Bella to and including cul-de-sac (Lots 13 through 27, Block 2), and Casa Bella Ct., from the west 
line Casa Bella to and including cul-de-sac (north of Pawnee, west of 127th St. Street East) 472-84750. 
  
 Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
  
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to One Million Five Hundred Eighty Thousand Dollars ($1,580,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro rata of 1 percent per month from and after July 1, 2008 exclusive 
of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows:   
 

CASA BELLA SECOND ADDITION 
Lots 1 through 27, Block 1 
Lots 1 through 34, Block 2 
Lots 1 through 12, Block 3 
Lots 1 through 9, Block 4 
Lots 1 through 23, Block 5 
Lots 1 through 5, Block 6 
Lots 1 through 10, Block 7 
Lots 1 through 41, Block 8 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 That the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis:  Lots 1 through 27, 
Block 1, Lots 1 through 34, Block 2, Lots 1 through 12, Block 3 Lots 1 through 9, 
Block 4, Lots 1 through 23, Block 5, Lots 1 through 5, Block 6, Lots 1 through 10, 
Block 7, Lots 1 through 41, Block 8 CASA BELLA SECOND ADDITION shall each 
pay 1/161 of the total cost of the improvement district.  

  
Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis.  Except when driveways are requested to serve a particular tract, lot, or parcel, the cost of said 
driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements.  
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
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 SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of 
cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of 
the improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 2008. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Page 1 of 8 
 

EXCERPT OF JULY 24, 2008 MAPC HEARING 
 

1. Case No.: ZON2008-33 – Richard Hoskinson (owner); Southfork Investments, Attn:  Jay 
Maxwell (applicant); Ruggles & Bohm, Attn: Terry Smythe (agent) Request City zone change 
from SF-5 Single family Residential to MF-29 Multi-family Residential on 40.6 acres on property 
described as;    
 
Parcel 1: 
That part of the Northwest Quarter of Section 15, Township 27 South, Range 1 West of the Sixth 
Principal Meridian, Sedgwick County, Kansas, lying south and east of Spinnaker Coves-
Hoskinson Addition, Wichita, Sedgwick County, Kansas, and lying south and west of the West 
line of the Wichita-Valley Center Flood Control as condemned in Case A-31849. 

 
Parcel 2: 
That part of the East Half of the Southwest Quarter of Section 15, Township 27 South, Range 1 
West of the Sixth Principal Meridian, Sedgwick County, Kansas, lying west of the West line of 
the Wichita-Valley Center Flood Control as condemned in Case A-31849, and east of a line 
described as commencing at the Northwest corner of said Southwest Quarter; thence east along 
the North line of said Southwest Quarter, 1537.6 feet to a place of beginning; thence with an 
angle to the right of 85°00’30”, a distance of 1800 feet; thence southeasterly 862 feet, more or 
less, to a point 1856.43 feet east of the Southwest corner of said Southwest Quarter, EXCEPT 
beginning at a point on the South line of the Southwest Quarter of Section 15, Township 27 
South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, 30 feet west of 
the West line of the Wichita-Valley Center Flood Control as condemned in Case A-31849; thence 
west along said line, a distance of 238.4 feet; thence north 375 feet; thence east 224.8 feet; thence 
south to the point of beginning, AND EXCEPT that part deeded to the City of Wichita for 
widening of Central Avenue.  Generally located North of Central, west of the Big Ditch. 
 

BACKGROUND:  The applicant requests a zone change from SF-5 Single-Family Residential (“SF-5”) 
to MF-29 Multi-Family Residential (“MF-29”) on a 40.6 acre unplatted tract located on the north side of 
West Central Avenue, along the west bank of the Wichita-Valley Center Floodway.  The applicant 
proposes to develop the property with multi-family uses.  If 35 percent of the site’s gross land area were 
to be developed at a density of 29 dwelling units per acre, the site could potentially accommodate 412 
dwelling units.  However, total density will be affected by drainage issues discussed below.  Four-
hundred twelve units could generate 2,719 average daily trips (6.6 average daily trips per dwelling unit).  
 
Due to the location of the subject site, the whole property is located within a flood zone.  In the case of 
this site, it is located in two different zone categories.  The west half of the subject site is considered a 
floodway in Zone AE, with the majority of the east half of the property being categorized in Zone X 
which describes property that is protected by a levee.  Drainage issues will have to be addressed during 
the platting process, during which time a drainage study will be required. 
 
A sliver of land running north and south along the east edge of the subject site is currently unzoned.  This 
property was a part of an easement for the Wichita-Valley Center Floodway.  The applicant acquired this 
property through a warranty deed through the City.   
 
Since the abutting property to the north is zoned SF-5, screening and buffer landscaping will be required 
along the north property line.  Screening and buffering may be provided by decorative fencing, evergreen 
vegetation, or landscaped earth berms.  The compatibility setback standards require a minimum 25-foot 
building setback along the affected property lines.  Since the subject property has frontage along an 
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arterial street, a landscaped street yard and parking lot screening will be required along the south property 
line for any new building construction or parking areas.  The street right-of-way and access controls will 
have to comply with the Subdivision Regulations and may need to be upgraded through dedications 
during the platting process, which will be a requirement for the rezone and for obtaining any building 
permits. 
 
The surrounding area is a mix of single and multi-family uses and zoning, along with commercial uses 
and zoning.  The properties to the south, on the south side of Central Avenue, are largely undeveloped 
with one retail store on properties zoned TF-3 Two-family Residential (“TF-3”) and LC Limited 
Commercial (“LC”).  Property to the north is zoned SF-5 and is developed with single-family residences.  
To the east of the subject site runs the Wichita-Valley Center Floodway, an approximately 1,500 foot 
buffer from any single-family residences located to the east.  The property to the west is developed with a 
large, high density, multi-family development and a restaurant, zoned MF-29 (DP-26, Silver Springs 
Community Unit Plan) and LC respectively. 
 
CASE HISTORY:  The property is currently unplatted.  
 
ADJACENT ZONING AND LAND USE: 
NORTH: “SF-5”   Single-family Residence 
SOUTH: “LC”    Vacant Commercial Land 
  “TF-3”   Vacant Residential Land 
EAST:  Wichita-Valley Center Floodway 
WEST: “LC”    Restaurant 

 “MF-29”   Multi-family Development 
 

PUBLIC SERVICES:  The site has access to Central Avenue, classified as a 5-lane principal arterial.  
The traffic counts are 30,963 average daily trips on westbound Central and 27,930 average daily trips on 
eastbound Central, at the intersection of Central and Ridge.  The site currently has a partially completed 
access drive onto Central, as well as a decel lane and a left turn lane from east bound Central Avenue.  
Due to its close proximity to the bridge structure, which crosses the floodway, traffic engineering will 
have the final decision on the amount of movement through this access. Public water and sewer are 
available.      
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” of the 
Comprehensive Plan identifies approximately 39 acres of this site as appropriate for “Park and Open 
Space” while the remaining acre is identified as “Local Commercial”.  The Park and Open Space category 
includes parks, open space and various recreational corridors (natural drainage channels, roadways, 
easements, abandoned rail lines, etc.) while the Local Commercial category encompasses areas that 
contain concentrations of predominately commercial, office and personal service uses that do not have a 
significant regional market draw.  The range of uses includes medical or insurance offices, auto repair and 
service stations, grocery stores, florist shops, restaurants and personal service facilities.  On a limited 
presence basis, these areas may also include mini-storage warehousing and small scale, light 
manufacturing uses. 
 
This particular request would conform more to the “Urban Residential” category of the Land Use Guide, 
instead of the “Park and Open Space” designation.  The “Urban Residential” category includes all 
densities of residential development found within the urban municipality.  This category of use 
encompasses areas that reflect the full diversity of residential development densities and types typically 
found in a large urban municipality.  The range of housing types found includes single detached homes, 
semi-detached homes, zero lot line units, patio homes, duplexes, townhouses, apartments and multi-
family units, condominiums, mobile home parks and special residential accommodations for the elderly 
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(assisted living, congregate care and nursing homes.)  Elementary and middle school facilities, churches, 
playgrounds, parks and other similar residential-serving uses may be found in this category.   
 
The Comprehensive Plan’s “Residential Locational Guidelines” for medium and high density residential 
state that such uses should be (1) transitional land uses between commercial and low density uses and 
may also serve to buffer low-density residential uses from commercial uses, (2) allocated to within 
walking distances of neighborhood commercial centers, parks, schools and public transportation routes 
while being in close proximity to concentrations of employment, major thoroughfares and utility trunk 
lines, (3) directly accessible to arterial or collector streets in order to avoid high traffic volumes in lower 
density residential neighborhoods, and (4) sited where they will not overload or create congestion in 
existing and planned facilities/utilities. 
 
This request conforms to the goals and objectives of the residential land use category of the Wichita-
Sedgwick County Comprehensive Plan.  The goal for residential land use within the plan is to provide for 
rural, suburban, and urban residential areas, which provide for a variety of housing opportunities.  The 
objective to the goal is to encourage residential redevelopment, infill and higher density residential 
development that maximizes the public investment in existing and planned facilities and services.  One of 
the strategies used is the use of Community Unit Plans, Planned Development Districts and zoning as 
tools to promote mixed use development, higher density residential environments and appropriate 
buffering. 
 
RECOMMENDATION:  This rezone request doesn’t conform to the current designation of the 
Comprehensive Plan Land Use Guide in regards to this particular site, but does conform to the residential 
land use category.  The site abuts multi-family development to the west and commercial development to 
the southwest, making this particular rezone request an extension of existing multi-family zoning.  This 
particular request would be sufficiently buffered from single-family residences by the floodway to the 
east and would have adequate access to a principal arterial.  The subject site does abut single-family 
development to the north, but the compatibility standards and landscaping and screening standards 
required by the Unified Zoning Code (“UZC”) would mitigate any negative impacts that could occur.  
Staff’s also recognizes that the applicant will have to address significant drainage challenges, which may 
significantly limit the site’s ultimate development potential, and which will likely require engineering 
solutions more thoroughly discussed at the platting stage.  Based on the information available prior to the 
public hearing, staff recommends the application be APPROVED subject to platting within a year and 
development of the site with a road connection to the north. 
 
This recommendation is based on the following findings: 
  
1. The zoning, uses and character of the neighborhood:  The surrounding area is a mix of single and 

multi-family uses and zoning, along with commercial uses and zoning. The properties to the 
south, on the south side of Central Avenue, are largely undeveloped with one retail store on 
properties zoned TF-3 Two-family Residential (“TF-3”) and LC Limited Commercial (“LC”).  
Property to the north is zoned SF-5 and is developed with single-family residences.  To the east of 
the subject site runs the Wichita-Valley Center Floodway, an approximately 1,500 foot buffer 
from any single-family residences to the east.  The property to the west is developed with a large, 
high density, multi-family development and a restaurant, zoned MF-29 (DP-26, Silver Springs 
Community Unit Plan) and LC respectively. 

 
2. The suitability of the subject property for the uses to which it has been restricted: The site is 

current undeveloped with SF-5 zoning.  The site could be used for a single-family residential 
development, although the commercial and multi-family residential uses abutting its west side 
have probably have made this type of development less desirable.    
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3. Extent to which removal of the restrictions will detrimentally affect nearby property:  Detrimental 

effects should be minimized by the screening, lighting, and compatibility standards of the Unified 
Zoning Code and the landscaped street yard, parking lot screening, and buffer requirements of the 
Landscape Ordinance, which should limit noise, lighting, and other activity from adversely 
impacting the lower intensity residential area to the north. 

 
4. Conformance of the requested change to adopted or recognized Plans/Policies: The “2030 

Wichita Functional Land Use Guide” of the Comprehensive Plan identifies approximately 39 
acres of this site as appropriate for “Park and Open Space” while the remaining acre is identified 
as “Local Commercial”.  The Park and Open Space category includes parks, open space and 
various recreational corridors (natural drainage channels, roadways, easements, abandoned rail 
lines, etc.) while the Local Commercial category encompasses areas that contain concentrations 
of predominately commercial, office and personal service uses that do not have a significant 
regional market draw.  The range of uses includes medical or insurance offices, auto repair and 
service stations, grocery stores, florist shops, restaurants and personal service facilities.  On a 
limited presence basis, these areas may also include mini-storage warehousing and small scale, 
light manufacturing uses. 

 
This particular request would conform more to the “Urban Residential” category of the Land Use 
Guide.  The Urban Residential category includes all densities of residential development found 
within the urban municipality.    This category of use encompasses areas that reflect the full 
diversity of residential development densities and types typically found in a large urban 
municipality.  The range of housing types found includes single detached homes, semi-detached 
homes, zero lot line units, patio homes, duplexes, townhouses, apartments and multi-family units, 
condominiums, mobile home parks and special residential accommodations for the elderly 
(assisted living, congregate care and nursing homes.)  Elementary and middle school facilities, 
churches, playgrounds, parks and other similar residential-serving uses may be found in this 
category.   

 
2. Impact of the proposed development on community facilities:  Development of the site will result 

in an increase in traffic on Central.  Sewer and water services can be extended to the site.  Due to 
the site’s proximity to the floodway, drainage improvements will have to be made. 

 
CHAIRMAN MITCHELL said he needed to step down from the Chair on this item.  He added that he 
might also render an opinion from the audience regarding this case.   
 
VICE CHAIRMAN ANDERSON in the Chair.   
 
DERRICK SLOCUM, Planning Staff presented the Staff Report.  
 
Responding to a question from DENNIS regarding the road through the area, SLOCUM said that was a 
platting issue, but that it could also be discussed during the zoning hearing and suggested asking the 
agent.   
 
TERRY SMYTHE, RUGGLES & BOHM, AGENT FOR APPLICANT commented that this zone 
request was also connected with Item #8 (CUP2007-44).  He said they have met with several groups 
regarding this proposal including Planning Department Staff, Engineering Department Staff, Park and 
Recreation Department Staff, and the Spinnaker Cove and County Acres Home Owners Associations.  He 
said based on their meetings with the home owners associations, they would like to modify their zoning 
request to eliminate the north 110 feet of the property from the application and request Single-family 
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zoning remain adjacent to Spinnaker Cove.  He said that will change the density on the north end of the 
property; however, he added that they will probably request an increase in the height restrictions on the 
Multi-family portion of the zoning and hoped to have support of the homeowners associations and Park 
Board for that request.   He said a proposed hike/bike path through the area has been “on the books” for 
decades and that they plan to construct a path from 13th Street southward down to Central through both 
properties.  He said there will be a private/gated drive through both the south and north pieces of property. 
He said there are a number of reasons they have chosen this approach including capturing a certain 
market with the private drive and gated community.  He said they don’t want a public street through the 
neighborhood.  He said this approach will also alleviate the need to connect the road to the Spinnaker 
Cove development, whose residents also do not want a public street through their neighborhood.  He 
added that they understand that since there is only one access point in and out of the Spinnaker Cove 
subdivision, there will be gates for emergency access into both the Country Acres and Spinnaker Cove 
subdivisions.  He said there has also been some discussion concerning the utility right-of-way and 
location of the hike/bike trail and that right-of-way issues may still need to be resolved.  He said the 
proposed bridge connecting the two properties will also keep the public from accessing County Acres.  
He added that they would also like to use the bridge for the hike/bike path.   He commented that they 
were trying to limit the visual impact on Lot 63 with introduction of the private bridge and private drives.  
He also indicated that they would be willing to plant additional trees and landscaping on the lot, above 
what is required by the landscape code.  He said the private streets through the development will generate 
considerably less traffic; estimated to be about two trips per day, per unit, for independent/senior/assisted 
living residential units.   
 
SMYTHE concluded by stating that the applicant owns the property on the west side of the ditch, and 
that they have the title and title insurance provided by First American Title.  He concluded by stating that 
the major concession they made on the north side of the property was in order to be consistent with the 
Single-family zoning surrounding the area.  He also said that they have worked to the best of their ability 
to meet concerns expressed by the surrounding neighbors.  He added that they agree with staff comments. 
 
HILLMAN said the idea of a public hike/bike trail alongside a private bridge with separate access was a 
little confusing. 
 
MILLER STEVENS also expressed concern as to how the crossing of the hike/bike trail would be 
handled.   
 
SMYTHE commented that they have not gotten into extremely detailed discussion with the Park Board 
on the exact location of the proposed hike/bike trail.  He said it just made sense to them that the bridge 
and hike/bike path cross the creek at the same location. 
 
DENNIS commented that this item and Item #8 were two different parcels with different issues.  He 
asked about any access into Country Acres subdivision going to the west and what assurances they could 
provide the subdivision residents, since the site plan is not firm until it is platted. 
 
SMYTHE commented that the north parcel (Shriner’s Addition) has already been platted and that there is 
only emergency access to the Country Acres subdivision from that area.  He said since the access control 
already exists, it is their intent to keep that access control in effect.   
 
M.S. MITCHELL, 1215 FORREST, commented that he was involved with the Flood Control project 
from 1949 to 1978, and that he was concerned about the effect of this proposal on that flood control 
project.  He said his main concern was the sliver of land along the southeast side of the parcel located on 
the west edge of the flood control project.  He said this right-of-way area was condemned by Sedgwick 
County for the flood control project.  He said he understands that state law enacted in the time from 1984 
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to 1986 gave cities the right to dispose of certain lands held in public to private interests, and that is what 
this application is based on.  However, he has not seen that, and does not know if application of that 
statute is appropriate and applicable in this case.   He said flood control right-of-way is unzoned at the 
present time.  He requested that the MAPC not forward this proposal to the City Council for approval 
until this issue of maintaining flood control areas is settled to his satisfaction or to the satisfaction of the 
persons in charge of maintenance of this project.  He said, as of today, flood control staff he spoke with 
were not aware of the loss of this right-of-way.  He said he does not believe the developer has enough 
room to build with the lakes that exist there now, and he believes the project would fail without this sliver 
of land.  He concluded by stating that the City and County have hired a consultant to perform an 
assessment of the flood control project and its effectiveness.   He said if it is found that the project fails 
the standards of today, the Federal Emergency Management Agency (FEMA) may remove the protection 
provided by the levees from the floodplain maps.  He said everything in Wichita that flooded or was 
susceptible to flooding prior to 1958-59 then will be required to have flood insurance, and that would be a 
major issue.  He said there may be some connection between that study and this change in land use and 
the MAPC should be concerned about that. 
 
Responding to a question from MCKAY, MITCHELL said he is concerned about the entire piece of 
property (not just the small sliver being discussed) because 150 feet of the right-of-way is used for the 
levee and he doesn’t know the effect of this application on that levee.   
 
DIRECTOR SCHLEGEL asked MITCHELL if he has raised his concerns with the people who are 
responsible for the Big Ditch. 
 
MITCHELL responded that the City Flood Control Superintendent was unaware that the property had 
gone from public to private ownership. 
 
HENTZEN said the ditch runs for miles and miles (MITCHELL clarified that the ditch is 18 miles long) 
and asked if this was the first time there was a problem with someone claiming they own part of the 
floodway.   
 
MITCHELL commented that there have been numerous requests for parcels to be reverted back to the 
adjacent property owners over the years; however, he was unaware that any of those have been seriously 
considered. 
 
There was brief discussion concerning the center of the levee, toe drain system, and seepage escape. 
 
THOMAS FOLEY, 6611 SCHOOL CIRCLE said he was authorized by the Spinnaker Cove 
Homeowners Association to make a blanket statement for the group.  He said they are opposed to Multi-
family zoning based on the density and the traffic.  He said he is also opposed to the bridge because it will 
have a significant impact on the privacy of his home.  He said there was an assumption when they moved 
in that the area was for single family residential homes and that was what would back up to his house.  He 
said he didn’t sign on for this kind of deal and asked the Commission if there was any way around it.  He 
said development of the south property should be single-family and the density should be compatible with 
the north property.  
 
SHERMAN clarified that Mr. Foley was opposed to MF-29 zoning on the south end of the property 
although it was not adjacent to Spinnaker Cove.   
 
FOLEY said yes he was opposed to the MF-29 zoning because the developer is now asking for increased 
vertical stipulations.  He said they would like them to create a plan that would be compatible and similar 
to the single-family zoning.  
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TERRY SMYTHE reiterated that the north 110 feet of the property will be single-family homes.  He 
further clarified that his client does own the property; he said they have a deed and title insurance.  He 
said he understands Mr. Mitchell’s concerns, but added that there is plenty of time between now and 
when the item goes to the City Council to resolve the issue.  He concluded by mentioning their inclusion 
of the public hike/bike path, which they will totally fund in the plan, the removal of MF-29 zoning on the 
north 110 feet of the property, and their assurances on the gated/private drive on the north and south ends 
of the property.  He said they feel the proposed plan is compatible with the area and that they have done 
more than is usually required on a zoning request.   
 
SMYTHE responded to several questions from MCKAY concerning density on the south portion of the 
property and commented that density will be anywhere from 175 or 200 units.   
 
MARNELL asked about the impact on the project if it is determined that the City made an error in 
selling the flood control property.  He also mentioned that it might be premature to go forward with the 
zoning case if there is a question about property ownership.     
 
SMYTHE said it will kill the whole project.  
 
TAPE 1, SIDE 2 
 
JOE LANG, CITY ATTORNEY stated that the comment in the agenda report regarding reversionary 
rights was not correct and added that the City deeded the property to the owner of the rest of the parcel, 
Mr. Hoskinson.   He said it was a presumption that the applicant/owner owned the property legally.  He 
said he did not think property ownership was an appropriate issue for the MAPC to be discussing; they 
needed to be discussing the zoning issue and if the proposal was an appropriate use of the property/land.  
He said staff will follow-up on Mr. Mitchell’s concerns; however, he did not think that was a reason to 
delay or deny the zoning request.    
 
JOHNSON asked how the area was presently zoned and, if the zoning was changed, how that would 
affect the value of the parcel.  He commented that it was an unusual case and said he appreciated Mr. 
Mitchell looking into the issues. 
 
DALE MILLER, PLANNING STAFF stated that there was a clause in the Unified Zoning Code that 
indicated that any “omitted” land would be deemed to be zoned Single-family Residential or SF-5. 
 
LANG said he could not answer the question concerning property value, since he didn’t know the price of 
the property or if zoning entered into the valuation process. 
 
There was brief discussion concerning property ownership, possible re-purchase of the property by the 
City, and what would happen if it was deemed that the City made a mistake selling flood control right-of-
way.    
 
FOSTER mentioned discussion at the Advanced Plans Committee meeting that day, and how the toe of 
the levee was an important issue.    
 
MCKAY suggested a motion that the request be approved subject to verification of ownership, right-of-
way, toe, etc.  
 
DIRECTOR SCHLEGEL said if the motion was going to be contingent upon certain conditions, that 
the conditions needed to be clearly articulated.   
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MCKAY expressed concern that if the flood control property was removed, would there be room enough 
for the drive to come into the property.   
 
SMYTHE referred to the east property line and said they could hook up with the existing driveway.  He 
said according to the survey, the toe of the berm was not encroached upon.  He mentioned the possibility 
of moving the access point further to the west.   
 

MOTION:  To approve subject to staff recommendation with the inclusion of 
elimination of Multi-family zoning on the north 110 feet of the property. 
 
DOWNING moved, MARNELL seconded the motion, and it carried (11-2).   
FOSTER and HILLMAN – No. 
 

JOHNSON clarified that the motion included elimination of Multi-family zoning on the north 110 feet of 
the property.   
 
DOWNING said yes, that provision was included in the motion. 
 
FOSTER asked if the motion included the addition of the hike/bike path.   
 
DOWNING said he would not add the hike/path provision to the motion because he felt that could be 
worked out between the developer and other concerned parties.   
 
MITCHELL returned as chair. 
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   INTEROFFICE MEMORANDUM 
 
TO: Metropolitan Area Planning Commission Members 

Mayor and Wichita City Council Members 

FROM: Megan Buckmaster, District V Neighborhood Assistant 

SUBJECT: ZON2008-00033 

DATE: August 07, 2008 

 
On Monday, August 04, 2008, the District Advisory Board (DAB) for Council District V considered an  
application for a request for zone change from “SF-5”, Single Family Residential to “MF-29”, Multi- 
Family Residential generally located along the west bank of the Wichita-Valley Center Floodway, on 
the north side of West Central Avenue: 40.6 acres. 
 
Due to the location of the subject site, the whole property is located within a flood zone.  In the case of 
this site, it is located in two different zone categories.  The west half of the subject site is considered a 
floodway in Zone AE, with the majority of the east half of the property being categorized in Zone X 
which describes property that is protected by a levee.  Drainage issues will have to be addressed during 
the platting process, during which time a drainage study will be required. 
 
The surrounding area is a mix of single and multi-family uses and zoning, along with commercial uses 
and zoning.  The proposed use is for a multi family dwelling.  This request conforms to the goals and 
objectives of the residential land use category of the Wichita-Sedgwick County Comprehensive Plan.  
The goal for residential land use within the plan is to provide for rural, suburban, and urban residential 
areas, which provide for a variety of housing opportunities.  The objective to the goal is to encourage 
residential redevelopment, infill and higher density residential development that maximizes the public 
investment in existing and planned facilities and services 
 
Developers have agreed to leave 110 feet of the northern property adjacent to Spinnaker Coves as SF-
5: Single family residential to act as a buffer to current residents. 
 
Planning staff recommends the application be APPROVED subject to platting within a year and 
development of the site with a road connection to the north. 
 
The request was approved by DAB V with a unanimous vote of 10-0-to move forward to City 
Council for vote per planning staff recommendation and to have the legal description changed to 
include the 110 feet of the northern property left as SF-5: Single Family residential.   
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         Agenda Item No. V-2  
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00033 – City zone change from SF-5 Single-family Residential (“SF-

5”) to MF-29 Multi-family Residential (“MF-29”); generally located along the 
west bank of the Wichita-Valley Center Floodway, on the north side of West 
Central Avenue. (District V) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
DAB V Recommendation:  Approve, vote (10-0) 
 
MAPC Recommendation:  Approve, subject to staff recommendation and exclusion of multi-family   

 zoning on the north 110 feet of the property, vote (11-2) 
 
MAPD Staff Recommendation:  Approve, subject to platting within one year 
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Background:  The applicant requests a zone change from SF-5 Single-Family Residential (“SF-5”) to MF-
29 Multi-Family Residential (“MF-29”) on a 40.6 acre unplatted tract located on the north side of West 
Central Avenue, along the west bank of the Wichita-Valley Center Floodway.  The applicant proposes to 
develop the property with multi-family uses.  If 35 percent of the site’s gross land area were to be 
developed at a density of 29 dwelling units per acre, the site could potentially accommodate 412 dwelling 
units.  However, total density will be affected by drainage issues discussed below.  Four-hundred twelve 
units could generate 2,719 average daily trips (6.6 average daily trips per dwelling unit).  
 
Due to the location of the subject site, the whole property is located within a flood zone.  In the case of this 
site, it is located in two different zone categories.  The west half of the subject site is considered a floodway 
in Zone AE, with the majority of the east half of the property being categorized in Zone X which describes 
property that is protected by a levee.  Drainage issues will have to be addressed during the platting process, 
during which time a drainage study will be required. 
 
A sliver of land running north and south along the east edge of the subject site is currently unzoned.  This 
property was a part of an easement for the Wichita-Valley Center Floodway.  This property was deeded 
from the city to the adjoining property owner.  This situation is similar to ZON2007-00064, located 
directly east of the subject site on the other side of the floodway, in which un-zoned property was rezoned.   
 
Since the abutting property to the north is zoned SF-5, screening and buffer landscaping will be required 
along the north property line.  Screening and buffering may be provided by decorative fencing, evergreen 
vegetation or landscaped earth berms.  The compatibility setback standards require a minimum 25-foot 
building setback along the affected property lines.  Since the subject property has frontage along an arterial 
street, a landscaped street yard and parking lot screening will be required along the south property line for 
any new building construction or parking areas.  The street right-of-way and access controls will have to 
comply with the Subdivision Regulations and may need to be upgraded through dedications during the 
platting process, which will be a requirement for the rezone and for obtaining any building permits. 
 
The surrounding area is a mix of single and multi-family uses and zoning, along with commercial uses and 
zoning.  The properties to the south, on the south side of Central Avenue, are largely undeveloped with one 
retail store on properties zoned TF-3 Two-family Residential (“TF-3”) and LC Limited Commercial 
(“LC”).  Property to the north is zoned SF-5 and is developed with single-family residences.  To the east of 
the subject site runs the Wichita-Valley Center Floodway, an approximately 1,500 foot buffer from any 
single-family residences located to the east.  The property to the west is developed with a large, high 
density, multi-family development and a restaurant, zoned MF-29 (DP-26, Silver Springs Community Unit 
Plan) and LC respectively.           
   
Analysis:  At the MAPC meeting held July 24, 2008, the MAPC voted (11-2) to recommend approval of 
the request for MF-29 zoning subject to staff recommendations and with the exclusion of multi-family 
zoning on the north 110 feet of the property.  Two citizens spoke in opposition to the request.  Their 
opposition was to the proposed bridge and the property owner’s acquisition of land near the levee of the 
Wichita-Valley Center Floodway. 
 
At the DAB V meeting held on August 4, 2008, the DAB voted (10-0) to move forward to City Council for 
vote per planning staff recommendation and to have the legal description changed to include the 110 feet of 
the northern property left as SF-5.  There were citizens that spoke in favor of the request and in opposition.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
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Recommendation/Actions:  
 

1. Adopt the findings of the MAPC, approve the zone change subject to platting in one year and the 
elimination of the request for Multi-family zoning on the north 110-feet of the property; withhold 
publication of the ordinance until the plat is recorded; or 
 

2. Return the application to the MAPC for reconsideration. 
 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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ORDINANCE NO. 47-985 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under 
authority and subject to the provisions of The Wichita-Sedgwick County Unified Zoning 
Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON2008-00033 
Zone change from SF-5 Single-family Residential (“SF-5”) to MF-29 Multi-family 
Residential (“MF-29”) on property described as: 
 

That part of the Northwest Quarter of Section 15, Township 27 South, Range 1 
West of the Sixth Principal Meridian, Sedgwick County, Kansas lying south and 
east of Spinnaker Coves-Hoskinson Addition, Wichita, Sedgwick County, 
Kansas, and lying south and west of the West line of the Wichita-Valley Center 
Flood Control as condemned in Case A-31849. 
 
That part of the East Half of the Southwest Quarter of Section 15, Township 27 
South, Range 1 West of the Sixth Principal Meridian, Sedgwick County, Kansas, 
lying west of the West line of the Wichita-Valley Center Flood Control as 
condemned in Case A-31849, and east of a line described as commencing at the 
Northwest corner of said Southwest Quarter; thence east along the North line of 
said Southwest Quarter, 1537.6  feet to a place of beginning; thence with an 
angle to the right of 85°00’30”, a distance of 1800 feet; thence southeasterly 862 
feet, more or less, to a point 1856.43 feet east of the Southwest corner of said 
Southwest Quarter, EXCEPT that part deeded to the City of Wichita for 
Widening of Central Avenue; AND EXCEPT the north 110.00 feet thereof; AND 
EXCEPT that part platted as Hoskinson Addition, Wichita, Sedgwick County, 
Kansas.  

 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the 
Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
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ADOPTED AT WICHITA, KANSAS, September 9, 2008. 
 

     ____________________________  
Carl Brewer - Mayor     

 
 
 
 
 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
 
(SEAL) 
 
 
 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXCERPT OF JULY 24, 2008 MAPC HEARING 
 

Case No.: ZON2008-36 – Auburn Pointe, LLC, Gary Oborny; MKEC Engineering Consultants, 
Inc., Greg Allison Request Amendment to Protective Overlay PO-130 to eliminate the prohibition 
on drive-through service, to increase the permitted size of restaurants from 2000 to 5000 square 
feet in size, and to increase signage from 72 square feet with a 12-foot height limit to 132 square 
feet with a 16.5-foot height limit.  
 
Lot 1, Block 1 and Reserve A, Auburn Hills Commercial 4th Addition to the City of Wichita, 
Sedgwick County, Kansas.   Generally located south of Maple and 800 feet east of South 135th 
Street West. 

 
BACKGROUND:  The applicant requests an amendment to Protective Overlay 130 (PO-130), to 
eliminate the prohibition on drive-through service, to increase the permitted size of restaurants from 2,000 
to 5,000 square feet in size, and to increase signage from 72 square feet with a 12-foot height limit to 132 
square feet with a 16.5-foot height limit.  The proposed sign would remain in the current sign location 
along Maple and west of the strip building on the site; the proposed drive-through coffee shop would be 
in the parking lot west of the strip building (see the attached site plan).  PO-130 has been amended and 
adjusted several times, and currently exists as written below:  
 
(1) 35-foot building setbacks along the site’s south, north and east sides. 
(2) Monument sign with a maximum sign face of 72 square-feet and a height of 12 feet.  No flashing, 

rotating, moving signs or portable signs.  Window display is limited to 25% of the window area.  
No signs allowed on the rear or any side facing the residential zoning to the east or the south of 
the site. 

(3) A plan for a pedestrian walk system linking proposed buildings to the sidewalk along Maple and 
the sidewalks on the abutting DP-219 AUBURN HILLS C.U.P. shall be submitted for review and 
approval by the Planning Director. 

(4) Shared internal access and shared access onto Maple Street with DP-219 AUBURN HILLS 
C.U.P. 

(5) All exterior lighting shall be shielded to prevent light disbursement in a southerly or eastern 
direction.  Lighting shall be similar to lighting provided in the DP-219 AUBURN HILL C.U.P.  
Lighting elements shall be no higher than 14-foot when within 100-feet abutting residential zoned 
properties, behind the 35-foot setback along the south and east sides of the property and 20-feet 
high on the remainder of the site.  Extensive use of backlit canopies and neon or fluorescent tube 
lighting on buildings is not permitted.  

(6) All utilities shall be installed underground. 
(7) Landscaping plan shall show location, type and specifications of all plant material, to be reviewed 

and approved by the Planning Department.  Evergreen trees may be planted along the south and 
east sides of the property at a spacing of 10 feet. The required front yard landscaping may be 
reduced by 50% if 50% of the landscaping materials are placed along the west side yard area.  
Landscaping shall be required prior to the issuance of any occupancy permit. 

(8) A 6-foot masonry wall, constructed of similar materials to the masonry wall on DP-219 
AUBURN HILLS C.U.P. shall be provided along the site’s east and south sides. 

(9) Screening of trash receptacles is not required for the building on the current approved site plan.  
Trash receptacle screening shall remain a requirement for any future buildings within the 
Protective Overlay boundary. 

(10) Rooftop mechanical equipment shall be screened from ground level view per the Code of 
Wichita. 
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(11) A metal east façade is permitted for the building on the current approved site plan.  All future 
buildings shall share uniform architectural character, color, texture and the same predominate 
exterior building materials. 

(12) A 10-foot landscape easement shall be provided along the south and east sides of the tract.  
Austrian pine trees 14-feet in height shall be provided at a spacing of 12 feet along the east 
property line for the building on the current approved site plan.  Elsewhere, evergreen trees shall 
be provided at a spacing of 10 feet. 

(13) Prohibited uses include group residences, correctional placement residences, group homes, multi-
family, asphalt and concrete plant, limited. 

(14) Animal Care Limited is the only allowable “LC” Limited Commercial use permitted.  All other 
uses shall conform to that of “NR” Neighborhood Retail Zoning District, excepting the conditions 
listed above.  This property will require an Amendment to this Protective Overly should the 
present or future owner’s and or their agent(s) request any additional “LC” Limited Commercial 
Zoning District use(s) not permitted within the “NR” Neighborhood Retail Zoning District”.  The 
Amendment shall be a public process requiring notification of surrounding owners and the 
approval of The Wichita City Council.  

 
The applicant has met with three property owners located to the east of the subject site and reports no 
opposition to this request.  Several other neighbors have called staff opposed to this request, and one 
neighbor e-mailed staff with opposition to the request (see attached).  This site was originally re-zoned in 
2003 from SF-5 Single-family Residential (“SF-5”) to NR Neighborhood Retail (“NR”) with PO-130.  
The PO has since been administratively adjusted twice (in 2006 and 2007) with the effect of increasing 
the sign size from 8-feet tall and 48 square feet to the current 12 feet tall and 72 square feet; reducing 
landscaping requirements; waiving the architectural requirements to allow for a metal building façade, 
and waiving the dumpster screening requirement.  The property was then rezoned in 2007 from NR to the 
current LC Limited Commercial (“LC”) with a PO addition that the only LC land use permitted would be 
Limited Animal Care.  It was this PO requirement that left NR land use restrictions in place, prohibiting 
restaurants over 2000 square feet, and prohibiting drive-through service.   
   
The application area is located between an established single-family residential subdivision located to the 
east, and a commercial center, DP-219 Auburn Hills CUP, located to the west.  Property to the north, 
across Maple, is zoned SF-5 and developed with single-family residences.  Property to the northwest is 
zoned LC and subject to development restrictions, Protective Overlay #17 that limits uses, building 
signage and access points.  The property to the south is undeveloped and zoned GO General Office 
(“GO”), and is covered by Protective Overlay #140 that addresses architectural compatibility and density.     
 
CASE HISTORY:  The subject site was included in the request for Community Unit Plan DP-219 and 
associated zoning case Z-3191, a request for a zoning change of AA Single-Family Residential (“AA”) to 
LC on 17.32-acres located on the southeast corner of Maple Street and 135th Street West.  DP-219 and Z-
3191 were approved by the Wichita City Council on May 7, 1996, but without the subject site being part 
of the CUP or zoning change.  Development of the Far West Side Commercial Development Policy in 
1996 was triggered by the DP-219 and Z-3191 application.  The policy placed limits on the size of 
commercial zoning at various west side arterial street intersections and also contained architectural, 
signage, access and landscaping controls.  The Far West Side Commercial Development Policy has since 
been eliminated.  In 2003, ZON2003-59 changed the property’s zoning from SF-5 NR, subject to PO-130.  
Platting cases SUB2004-29 and SUB2005-85 were approved and recorded in 2004 and 2005 respectively.  
Case ZON2006-12 administratively adjusted PO-130 to increase sign size and height, and decrease 
landscape requirements.  Case BZA2007-23 administratively adjusted PO-130 to permit a metal building 
façade and waive dumpster screening requirements, with an increase in evergreen tree height and 
decreased distance in tree spacing.  Case ZON2007-39 increased the zoning on the site from NR to LC, 
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and amended PO-130 to permit only Limited Animal Care as an LC land use, with all other land uses 
restricted to NR zoning.     
 
ADJACENT ZONING AND LAND USE: 
 
NORTH:   SF-5   Single-family Residential   Single-family subdivision  
SOUTH:   GO   General Office     Undeveloped 
EAST: SF-5   Single-family Residential   Single-family subdivision 
WEST:  LC   Limited Commercial    Retail shopping  
 
PUBLIC SERVICES:  The site has frontage along Maple Street.  Maple is improved with four lanes, a 
center turn lane and decel lanes at the intersection of Maple and 135th Street West.  East of the 
intersection Maple is classified as a 4-lane arterial.  Current average daily trips (ADT) are 3,096 ADTs 
east of the intersection; with projected traffic volumes for 2030 were estimated at 6,800 ADTs.  However, 
it is predicted that if the northwest bypass were to be constructed, traffic volumes would more likely be in 
the 9,000 to 10,000 ADT range.  No improvements are scheduled on the city or county capital 
improvements program for Maple.  Water and sewer are available. 
 
CONFORMANCE TO PLANS/POLICIES:   The “2030 Wichita Functional Land Use Guide” of the 
Comprehensive Plan identifies this site as appropriate for “Urban Residential.”  The Comprehensive Plan 
Commercial Locational Guidelines state the following:  commercial sites should be located adjacent to 
arterial streets or major thoroughfares that provide needed ingress and egress in order to avoid traffic 
congestion; commercial development should have required site design features that limit noise, lighting 
and other aspects of commercial activity that may adversely impact surrounding residential land uses; 
commercial uses should locate in compact clusters or nodes versus extended strip developments; and 
commercially-generated traffic should not feed directly onto local residential streets.  The requested sign 
size of 132 square feet is within Sign Code restrictions for the LC zone.  However, the request exceeds 
the NR sign limit of 96 square feet.   
 
RECOMMENDATION:  Neighborhood opposition of this request appears to be a response to the 
numerous actions which loosened development controls on this site over time; this current request should 
have less affect on the residential neighbors to the east than previous changes to PO-130.  The proposed 
sign increase and small coffee drive-through are located west of the existing building, and will not be 
visible from properties east of the site.  The requested increase in restaurant size could produce more trash 
and accompanying odors; therefore a requirement of solid dumpster screening for restaurants could 
mitigate these concerns.  Based upon information available prior to the public hearings, planning staff 
recommends that the request be APPROVED, subject to an amended PO-130 as follows:   
 
Item (2) shall be amended to read “Monument sign with a maximum sign face of 132 square-feet and a 
height of 16.5 feet.  No flashing, rotating, moving signs or portable signs.  Window display is limited to 
25% of the window area.  No signs allowed on the rear or any side facing the residential zoning to the east 
or the south of the site.”  
 
Item (9) shall be amended to read “Screening of trash receptacles is not required for the building on the 
current approved site plan, except that all trash receptacles used by any restaurant shall be screened with 
solid screening.  Trash receptacle screening shall remain a requirement for any future buildings within the 
Protective Overlay boundary.” 
 
Item (14) shall be amended to read “Animal Care Limited is the only allowable “LC” Limited 
Commercial use permitted.  Restaurants of up to 5,000 square feet shall be permitted.  One drive-through 
coffee service shall be permitted, subject to circulation plan approval by the Traffic Engineer.  All other 
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uses shall conform to that of “NR” Neighborhood Retail Zoning District, excepting the conditions listed 
above.  This property will require an Amendment to this Protective Overly should the present or future 
owner’s and or their agent(s) request any additional “LC” Limited Commercial Zoning District use(s) not 
permitted within the “NR” Neighborhood Retail Zoning District”.  The Amendment shall be a public 
process requiring notification of surrounding owners and the approval of The Wichita City Council.” 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Property in the neighborhood is zoned 

either GO or LC on the four corners of the Maple Street – 135th Street West intersection; all have 
either a community unit plan overlay or protective overlay on the non-residential zoning.  Beyond 
the intersection, the neighborhood is predominately zoned SF-5, with the exception of some GO 
zoned property located to the south.  The character of the neighborhood is that of a developed and 
developing suburban residential neighborhood.   

 
2. The suitability of the subject property for the uses to which it has been restricted:  The property is 

currently zoned LC subject to PO-130.  PO-130 as it exists without this amendment request is 
intended to protect the abutting residential areas from any potential negative effects generated by 
commercial development.   The site could continue to be used under the current development 
controls.      

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

proposed amendment to PO-130 would increase signage size and height, increase the size of 
restaurants, and permit a drive-through coffee service.  The signage increase could have a 
negative affect with increased visibility from the residences north of Maple.  The increased 
restaurant size could increase traffic, noise, trash, and odors in the immediate area.  The trash and 
odor negative effect could be mitigated by requiring dumpster screening for restaurants.  The 
addition of drive-through service in the area could increase traffic and noise in the immediate 
area.        

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The “2030 Wichita Functional Land Use Guide” of the Comprehensive Plan identifies 
this site as appropriate for “Urban Residential.”  The Comprehensive Plan Commercial 
Locational Guidelines state the following: commercial sites should be located adjacent to arterial 
streets or major thoroughfares that provide needed ingress and egress in order to avoid traffic 
congestion; commercial development should have required site design features that limit noise, 
lighting and other aspects of commercial activity that may adversely impact surrounding 
residential land uses; commercial uses should locate in compact clusters or nodes versus extended 
strip developments; and commercially-generated traffic should not feed directly onto local 
residential streets. 

 
5. Impact of the proposed development on community facilities:  The increased restaurant size and 

addition of drive-through service could increase traffic counts on this portion of Maple.  Maple 
can absorb increased traffic demand.  The proposed uses may not create greater traffic demand 
than land uses which could be permitted on the site under the current development controls 

 
MCKAY reported a conflict of interest on this item. 
 
JESS MCNEELY, Planning staff presented the staff report.   
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HENTZEN asked about the dumpster screening requirement on the back of the building and asked if 
there was room back there to do that?   
 
MCNEELY said most of the dumpsters are located on concrete pads and that there was room to construct 
some type of screening. 
 
HILLMAN asked if the expansion of the restaurant space from 2,000 to 5,000 square feet would increase 
the overall square footage of the building or was the expansion within the existing structure. 
 
MCNEELY said the Protective Overlay does not limit the overall building coverage at the site. 
 
MICHAEL MONTEFERRANTE, 300 NORTH MAIN, APPLICANT, said they concur with staff 
comments on most points.  He mentioned the three e-mails provided as handouts, but he stated that the 
center has been well received by the neighborhood and provides the type of products needed in the area.  
He said as far as the restaurant situation is concerned, it will be done within the existing structure.  He 
said the planned restaurant will be an upscale non-smoking establishment.  He said it is currently not 
required that trash receptacles have screening, but if that is the staff’s recommendation, then they accept 
it.  He requested that the proposed restaurant be grandfathered in with the existing conditions.  He 
commented that the dumpster tops are painted identical and that the grease container is not visible.  He 
said they want to increase the height of the current pylon sign on Maple so that they have enough room to 
represent all the building tenants on the sign.  He said they also request approval for a drive up restaurant, 
which will be a Scooters Coffee kiosk, with no bull horns or loudspeakers where coffee is ordered at the 
window.   
 
DENNIS briefly reviewed the progress and the number of changes to the Protective Overlay that have 
occurred and stated that the whole purpose of the Neighborhood Retail zoning was to act as a buffer a 
between the neighborhood and development to the west.  He also said he drove by the area today and that 
he took exception to Monteferrante’s comment about the dumpsters matching the rear façade of the 
building.  He asked how many more times they were going to request changes to the Protective Overlay.   
 
MONTEFERRANTE responded that most dumpsters are green corrugation containers and that they will 
cycle in the new painting requirement.  He said the grease trap is contained within the restaurant.  He said 
they will request no more changes to the overlay, and that the Commission won’t see him at a meeting 
again on this case.  He concluded by stating that he appreciated the MAPC’s patience.  He said this 
amendment is being done to accommodate the last couple of building tenants for the center.   
 

MOTION:  To approve subject to staff recommendation. 
 
DENNIS moved, SHERMAN seconded the motion, and it carried (12-0-1).  MCKAY - 
abstained. 
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   INTEROFFICE MEMORANDUM 
 
TO: Metropolitan Area Planning Commission Members 

Mayor and Wichita City Council Members 

FROM: Megan Buckmaster, District V Neighborhood Assistant 

SUBJECT: ZON2008-00036 

DATE: August 07, 2008 

 
On Monday, August 04, 2008, the District Advisory Board (DAB) for Council District V considered an  
application for an Amendment to Protective Overlay PO-130 to eliminate the prohibition on drive 
through service, to increase the permitted size of restaurants from 2,000 to 5,000 square feet in size, 
and to increase signage from 72 square feet with a 12-foot height limit to 92 square feet with a 16.5- 
foot height limit located one-quarter mile east of 135 Street West, south of Maple Street: 4.64 acres. 
 
The proposed use is a drive through coffee shop, 5000 square-foot restaurant. The proposed sign would 
remain in the current sign location along Maple and west of the strip building on the site; the proposed 
drive-through coffee shop would be in the parking lot west of the strip building 
 
The application area is located between an established single-family residential subdivision located to 
the east, and a commercial center, DP-219 Auburn Hills CUP, located to the west.  Property to the 
north, across Maple, is zoned SF-5 and developed with single-family residences.  Property to the 
northwest is zoned LC and subject to development restrictions.  The applicant has met with three 
property owners located to the east of the subject site and reports no opposition to this request.  Several 
other neighbors have called staff opposed to this request, and one neighbor e-mailed staff with 
opposition to the request.  The proposed sign increase and small coffee drive-through are located west 
of the existing building, and will not be visible from properties east of the site.  The requested increase 
in restaurant size could produce more trash and accompanying odors; therefore a requirement of solid 
dumpster screening for restaurants could mitigate these concerns. 
 
Planning staff recommends that the request be APPROVED, subject to an amended PO-130 as detailed 
on page 4 and 5 of the Planning Staff Report. 
 
The request was approved with an amendment of specific hours of operation added to the 
Protective Overlay; closing hour no later than 12:00 midnight: by DAB V with a majority vote of 
9-1-to move forward to City Council for vote per planning staff recommendation. 
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Please consider this an amendment to my e-mail dated July 5, 2008.  After meeting 
with Mr. Michael Monteferrante, I have the following comments: 
  
1.  I support the amendment for the drive-through coffee kiosk on the part of the site.  
I do not support a blanket approval for a drive-through to be added to the existing 
center.   
  
2.  It was my original belief that residents living closet to Maple (both north and south) 
would object to the larger sign that is being requested.  Mr. Monteferrant has reported 
that only one person is still in objection to that sign and he was meeting with that 
person yesterday to discuss the issue.  Given that I live far enough south of Maple to 
not see the sign, the sign will not personally affect me.  If those directly affected do not 
object to the sign, I withdraw my objection to the larger sign.   
  
3.  I continue to ask the decision-makers to NOT support the amendment for a 
restaurant up to 5,000 square feet.  This retail center is simply too physically close to 
our homes to be an appropriate site for a larger restaurant.  I believe the Neighborhood 
Retail restrictions on restaurants is appropriate and should be supported. 
  
Among my concerns are: 

• environmental odors--kitchen/cooking smells that affect my family when we're 
outside 

• food waste/trash--garbage pickup, odors, rodents 
• truck deliveries--I currently have semis driving right behind my house to make 

liquor deliveries.  I suspect food deliveries would occur even more often. 

  
 I appreciate Mr. Monteferrante taking the time to discuss these issues with me, and I 
understand he will be disappointed if he's not granted an amendment for the 
restaurant.  However, if the financial success of this center depends on a large, anchor 
restaurant, this center should have been built on different land with different zoning.  It 
is zoned NR for a reason and needs to maintain as many of the NR restrictions as 
possible to protect our home values and our quality of life in this particular 
neighborhood.   
  
Thank you for your consideration. 
  
Valerie Johnson 
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         Agenda Item No. V-3 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
 
TO:      Mayor and City Council 
 
SUBJECT:  ZON2008-36– Amendment to Protective Overlay 130 (PO-130) to eliminate the 

prohibition on drive through service, to increase the permitted size of restaurants 
from 2,000 to 5,000 square feet in size, and to increase signage from 72 square 
feet with a 12-foot height limit to 132 square feet with a 16.5-foot height limit.  
Generally located south of Maple and 800 feet east of 135th Street West.  
(District V) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendation for an amended Protective 
Overlay 130 (12-0-1). 
 
MAPD Staff Recommendations:  Approve, subject to an amended Protective Overlay 130. 
 
DAB Recommendations:  Approve, subject to staff recommendation and with the additional 
recommended amendment to limit the specific hours of operation for Protective Overlay 130 (9-1).  
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BACKGROUND:  The applicant requests an amendment to Protective Overlay 130 (PO-130) to 
eliminate the prohibition on drive-through service, to increase the permitted size of restaurants from 2,000 
to 5,000 square feet in size and to increase signage from 72 square feet with a 12-foot height limit to 132 
square feet with a 16.5-foot height limit.  The proposed sign would remain in the current sign location 
along Maple and west of the strip building on the site; the proposed drive-through coffee shop would be 
in the parking lot west of the strip building (see the attached site plan).  PO-130 has been amended and 
adjusted several times, and currently exists as written below:  
 
(1) 35-foot building setbacks along the site’s south, north and east sides. 
(2) Monument sign with a maximum sign face of 72 square-feet and a height of 12 feet.  No flashing, 

rotating, moving signs or portable signs.  Window display is limited to 25% of the window area.  
No signs allowed on the rear or any side facing the residential zoning to the east or the south of the 
site. 

(3) A plan for a pedestrian walk system linking proposed buildings to the sidewalk along Maple and 
the sidewalks on the abutting DP-219 AUBURN HILLS C.U.P. shall be submitted for review and 
approval by the Planning Director. 

(4) Shared internal access and shared access onto Maple Street with DP-219 AUBURN HILLS C.U.P. 
(5) All exterior lighting shall be shielded to prevent light disbursement in a southerly or eastern 

direction.  Lighting shall be similar to lighting provided in the DP-219 AUBURN HILL C.U.P.  
Lighting elements shall be no higher than 14-foot when within 100-feet abutting residential zoned 
properties, behind the 35-foot setback along the south and east sides of the property and 20-feet 
high on the remainder of the site.  Extensive use of backlit canopies and neon or fluorescent tube 
lighting on buildings is not permitted.  

(6) All utilities shall be installed underground. 
(7) Landscaping plan shall show location, type and specifications of all plant material, to be reviewed 

and approved by the Planning Department.  Evergreen trees may be planted along the south and 
east sides of the property at a spacing of 10 feet. The required front yard landscaping may be 
reduced by 50% if 50% of the landscaping materials are placed along the west side yard area.  
Landscaping shall be required prior to the issuance of any occupancy permit. 

(8) A 6-foot masonry wall, constructed of similar materials to the masonry wall on DP-219 AUBURN 
HILLS C.U.P. shall be provided along the site’s east and south sides. 

(9) Screening of trash receptacles is not required for the building on the current approved site plan.  
Trash receptacle screening shall remain a requirement for any future buildings within the Protective 
Overlay boundary. 

(10) Rooftop mechanical equipment shall be screened from ground level view per the Code of Wichita. 
(11) A metal east façade is permitted for the building on the current approved site plan.  All future 

buildings shall share uniform architectural character, color, texture and the same predominate 
exterior building materials. 

(12) A 10-foot landscape easement shall be provided along the south and east sides of the tract.  
Austrian pine trees 14-feet in height shall be provided at a spacing of 12 feet along the east property 
line for the building on the current approved site plan.  Elsewhere, evergreen trees shall be provided 
at a spacing of 10 feet. 

(13) Prohibited uses include group residences, correctional placement residences, group homes, multi-
family, asphalt and concrete plant, limited. 

(14) Animal Care Limited is the only allowable “LC” Limited Commercial use permitted.  All other 
uses shall conform to that of “NR” Neighborhood Retail Zoning District, excepting the conditions 
listed above.  This property will require an Amendment to this Protective Overly should the present 
or future owner’s and or their agent(s) request any additional “LC” Limited Commercial Zoning 
District use(s) not permitted within the “NR” Neighborhood Retail Zoning District”.  The 
Amendment shall be a public process requiring notification of surrounding owners and the approval 
of The Wichita City Council.  

 
The applicant has met with three property owners located to the east of the subject site and reports no 
opposition to this request.  Several other neighbors have called staff opposed to this request, and one 
neighbor e-mailed staff with opposition to the request (see attached).  This site was originally rezoned in 
2003 from SF-5 Single-family Residential (“SF-5”) to NR Neighborhood Retail (“NR”) with PO-130.  
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The PO has since been administratively adjusted twice (in 2006 and 2007) with the effect of increasing 
the sign size from 8-feet tall and 48 square feet to the current 12 feet tall and 72 square feet; reducing 
landscaping requirements; waiving the architectural requirements to allow for a metal building façade; 
and waiving the dumpster screening requirement.  The property was then rezoned in 2007 from NR to the 
current LC Limited Commercial (“LC”) with a PO addition that the only LC land use permitted would be 
Limited Animal Care.  It was this PO requirement that left NR land use restrictions in place, prohibiting 
restaurants over 2000 square feet, and prohibiting drive-through service.   
   
The application area is located between an established single-family residential subdivision located to the 
east, and a commercial center, DP-219 Auburn Hills CUP, located to the west.  Property to the north, 
across Maple, is zoned SF-5 and developed with single-family residences.  Property to the northwest is 
zoned LC and subject to development restrictions, Protective Overlay #17 that limits uses, building 
signage and access points.  The property to the south is undeveloped and zoned GO General Office 
(“GO”), and is covered by Protective Overlay #140 that addresses architectural compatibility and density. 
 
Analysis: At the MAPC meeting held July 24, 2008, the MAPC voted (12-0-1) to recommend approval 
of the protective overlay as recommended by staff.  Opposition submitted by a neighbor via email was 
provided to the MAPC.  At the District V Advisory Board meeting held August 4, 2008, DAB V voted 
(9-1) to recommend amending the protective overlay as recommended by staff with an additional 
amendment that would specify that the closing hour be no later than 12:00 a.m.  No protest petitions have 
been received.  The recommended amendment to the P-O 130 is as follows: 
 
 Item (2) shall be amended to read “Monument sign with a maximum sign face of 132 square-feet and 

a height of 16.5 feet.  No flashing, rotating, moving signs or portable signs.  Window display is 
limited to 25% of the window area.  No signs allowed on the rear or any side facing the residential 
zoning to the east or the south of the site.”  

 
 Item (9) shall be amended to read “Screening of trash receptacles is not required for the building on 

the current approved site plan, except that all trash receptacles used by any restaurant shall be 
screened with solid screening.  Trash receptacle screening shall remain a requirement for any future 
buildings within the Protective Overlay boundary.” 

 
 Item (14) shall be amended to read “Animal Care Limited is the only allowable “LC” Limited 

Commercial use permitted.  Restaurants of up to 5,000 square feet shall be permitted.  One drive-
through coffee service shall be permitted, subject to circulation plan approval by the Traffic 
Engineer.  All other uses shall conform to that of “NR” Neighborhood Retail Zoning District, 
excepting the conditions listed above.  This property will require an Amendment to this Protective 
Overly should the present or future owner’s and or their agent(s) request any additional “LC” Limited 
Commercial Zoning District use(s) not permitted within the “NR” Neighborhood Retail Zoning 
District”.  The Amendment shall be a public process requiring notification of surrounding owners and 
the approval of The Wichita City Council.” 

 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the Amendment to Protective Overlay 130; approve 
the first reading of the ordinance; or 
 

2. Return the application to the MAPC for reconsideration. 
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(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
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ORDINANCE NO. 47-986 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning 
Commission, and proper notice having been given and hearing held as provided by law 
and under authority and subject to the provisions of The Wichita-Sedgwick County 
Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the 
zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 

Case No. ZON2008-00036 
 

Request to amend Protective Overlay 130 on property described as: 
 

Lot 1, Block 1 and Reserve A, Auburn Hills Commercial 4th Addition to the City of 
Wichita, Sedgwick County, Kansas.  Generally located south of Maple and 800 
feet east of South 135th Street West. 

. 
 

THE AMENDED PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 130: 
 

Item (2) shall be amended to read “Monument sign with a maximum sign face of 
132 square-feet and a height of 16.5 feet.  No flashing, rotating, moving signs or 
portable signs.  Window display is limited to 25% of the window area.  No signs 
allowed on the rear or any side facing the residential zoning to the east or the 
south of the site.”  
 
Item (9) shall be amended to read “Screening of trash receptacles is not required 
for the building on the current approved site plan, except that all trash 
receptacles used by any restaurant shall be screened with solid screening.  
Trash receptacle screening shall remain a requirement for any future buildings 
within the Protective Overlay boundary.” 
 
Item (14) shall be amended to read “Animal Care Limited is the only allowable 
“LC” Limited Commercial use permitted.  Restaurants of up to 5,000 square feet 
shall be permitted.  One drive-through coffee service shall be permitted, subject 
to circulation plan approval by the Traffic Engineer.  All other uses shall conform 
to that of “NR” Neighborhood Retail Zoning District, excepting the conditions 
listed above.  This property will require an Amendment to this Protective Overly 
should the present or future owner’s and or their agent(s) request any additional 
“LC” Limited Commercial Zoning District use(s) not permitted within the “NR” 
Neighborhood Retail Zoning District”.  The Amendment shall be a public process 
requiring notification of surrounding owners and the approval of The Wichita City 
Council.” 
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 SECTION 2.  That upon the taking effect of this ordinance, the above zoning 
changes shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the Wichita 
-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after 
its adoption and publication in the official City paper.   
 
 ADOPTED AT WICHITA, KANSAS, September 9, 2008. 
 

     ____________________________  
Carl Brewer - Mayor    

 ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
Approved as to form: 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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   INTEROFFICE MEMORANDUM 
 
TO: Metropolitan Area Planning Commission Members 

Mayor and Wichita City Council Members 

FROM: Megan Buckmaster, District V Neighborhood Assistant 

SUBJECT: CUP2007-00044 

DATE: August 06, 2008 

 
On Monday, August 04, 2008, the District Advisory Board (DAB) for Council District V considered an  
application for CUP2007-44 DP-307 Clear Lake Residential Community Unit Plan: a Community Unit  
Plan to permit single-family residential, patio homes, two-family residential, town homes and assisted  
and independent living facilities located 1/8 mile east of Ridge Road, south of 13th Street North; 24.46 
acres.   
 
The site is currently zoned SF-5 Single-family Residential (“SF-5”) with a Conditional Use 
(CON2003-48) that permits “community assembly,” subject to specific development conditions.  
Access to the site is via a divided median entrance off of 13th Street located on property currently 
owned by the City of Wichita and managed by the Board of Park Commissioners.  The applicant and 
Park Board have been in talks to trade property in return for an access through the site.  The applicant 
is offering to construct a bike path through the Park Board’s land and the subject site, extending from 
13th Street to Central Avenue.   
 
Planning staff recommends the request be APPROVED subject to re-platting within one year, 
development of the site with a road connection to the south, and to the conditions contained in the 
proposed CUP, as may be amended, by the MAPC.   
 
The request was approved by DAB V with a unanimous vote of 10-0-to move forward to City 
Council for vote per planning staff recommendation.  
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EXCERPT OF JULY 24, 2008 MAPC HEARING 
 

Case No.: CUP2007-44 – Midian Temple Co., Inc., (Delbert E. Fowler); Ruggles & Bohm 
(Terry Smythe); LAM Properties (Mike Lies) Request Creation of DP-307 Clear Lake 
Community Unit Plan on property described as;   
 
Lot 1 and Reserve A, Midian Shrine Hoskinson Addition, Sedgwick County, Kansas.  Generally 
located south and east of the intersection of 13th Street North and Ridge Road. 
 

BACKGROUND:  The application area is 24.46 platted acres located 1/8 mile east of Ridge Road, just 
south of 13th Street North.  The site is currently zoned SF-5 Single-family Residential (“SF-5”) with a 
Conditional Use (CON2003-48) that permits “community assembly,” subject to specific development 
conditions:  development of the site is to follow the adopted site plan; a bulletin board sign up to 48 
square feet along an arterial street may be permitted; portable signs are prohibited; architectural 
compatibility with surrounding neighborhood is required; parking lot light standards are limited to 14 feet 
and are required to use cut-off luminaries; trash receptacles and HVAC units are to be screened from 
ground view and lighting of outdoor playing fields is prohibited.  The applicant is currently requesting the 
creation of the Clear Lake Community Unit Plan DP-307, which would permit a variety of residential 
uses.   
 
As proposed, Clear Lake Community Unit Plan would permit:  single-family residential, patio homes, 
two-family residential, townhomes, assisted living and independent living on two parcels.  (Since the 
request does not include multi-family, the no more than two townhomes can be attached, since three 
attached units are considered multi-family by the zoning code.  Assisted living is a defined use in the 
zoning code; independent living is not.)  Density of the dwelling units would vary depending upon the 
type of construction.  With its current SF-5 zoning, the gross maximum number of units that could 
potentially be built would be 212 at 8.71 dwelling units per acre.  The gross dwelling unit density 
proposed by the CUP is to be 54 dwelling units for the single-family residential, patio homes, two-family 
residential and townhomes in both parcels (42 units for Parcel 1 and 12 units for Parcel 2) versus the 144 
units initially proposed.  The proposed dwelling unit density for Parcel 1 is 2.5 units per acre, while 
Parcel 2 does propose an independent living complex with around 150 units.  The total number of units 
proposed for Parcel 2 is 162, which equates to 20.8 units per acre.  However, the density is determined by 
the total area of the CUP, not the individual parcels.  The total number of units proposed for this 
development is 204 units (versus the original 212 units) at 8.34 dwelling units per acre, just under the 
gross maximum allowed for the SF-5 zone district. 
 
Maximum building height is set at 35 feet, which is consistent with the SF-5 height standard.  Parking is 
to be provided per code, and if the street is designed with parking restrictions, a restrictive covenant 
requiring four (4) spaces per dwelling unit will be submitted at the time of platting.     
 
Access to the site is via a divided median entrance off of 13th Street located on property currently owned 
by the City of Wichita and managed by the Board of Park Commissioners.  The applicant and Park Board 
have been in talks to trade property in return for an access through the site.  The applicant is offering to 
construct a bike path through the Park Board’s land and the subject site, extending from 13th Street to 
Central Avenue.  The agreement between the two parties will be contingent on the outcome of this case.  
Buildings located on the site are to be served by a nearly ½ mile long street that travels along the west 
edge of the property, then ends up towards the eastern portion of the property near the extreme southern 
side of the property.  The applicant proposes an “emergency access only” stub, going west to North 
Hazelwood Lane, and located approximately half way down the primary street within the subdivision.  
This emergency access will be a gated access for emergency vehicles only, on an all-weather surface to be 
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constructed within a platted emergency access easement to Hazelwood.  The applicant is also proposing 
the possibility of gated access to the site (General Note 10).  If the roadway is private then a gated 
entrance will likely not be an issue.  Staff is not aware of any gated public streets in the City of Wichita.    
 
Up to one-fourth of the eastern portion of the site is currently located within the floodway (zone AE) 
while all of the remainder of the southern half of the site is located in a flood fringe zone that in any given 
year has a .2 percent chance of flooding.  A 150-foot wide utility easement is located along the eastern 
property line, and may well encompass all of the land encumbered by the floodway.  The utility easement 
is developed with overhead electric lines and poles.  As shown on the proposed CUP, the rear of the 
homes would set just west of the 150-foot Westar utility easement located along the property’s eastern 
boundary.  This arrangement places all of the backyards of the dwelling units backing towards the lake 
within the utility easement.   
 
A 30-foot building setback is shown along 13th Street.  Setbacks are to be determines at the time of 
platting, depending on the land use.  In general, front setbacks range from 20 to 25 feet; rear setbacks are 
set at 20 feet.  A 20-foot utility and drainage easement is shown along the western property line. 
 
The site’s base zoning of SF-5 permits minimum lot sizes of 5,000 square feet, and permits 8.712 
dwelling units per acre.  Spinnaker Cove Addition is developed at approximately 1.16 dwelling units per 
acre while Country Acres Addition is developed at approximately 3.01 dwelling units per acre.    
 
Property to the west is zoned SF-5 Single-family Residential (“SF-5”) and is developed with single-
family residences, while property to the east, separated from the subject site by a lake, is zoned SF-5 and 
is also developed with single family residences. Property to the south is zoned MF-29 Multi-family 
Residential (“MF-29”) and is developed as a high density apartment complex, while property to the north 
is zoned SF-20 Single-family Residential (“SF-20”) and is developed with as a public park (Sedgwick 
County Zoo/Park.) 
 
CASE HISTORY:  CON2003-48, discussed above, was approved by the City Council on May 4, 2004, 
and the Midian Shrine Hoskinson Addition was recorded in October 2004.  The current case (Clear Lake 
Community Unit Plan) is a continuation of the amended deferred case, Tranquility Bay Community Unit 
Plan, which was deferred at the September 20, 2007, MAPC meeting, and then denied at the October 4, 
2007 MAPC meeting.   
 
ADJACENT ZONING AND LAND USE: 
NORTH: SF-20 Single-family Residential (“SF-20”) Sedgwick County Park   
SOUTH: MF-29 Multi-family Residential (“MF-29”) Apartments 
EAST:  SF-5 Single-family Residential (“SF-5”)  Lake, Single-family residences 
WEST: SF-5 Single-family Residential (“SF-5”)  Single-family residences 

 
PUBLIC SERVICES:  13th Street is designated as a five-lane arterial on the 2030 Transportation Plan 
map.  At this location, 13th Street has 60 feet of half street right-of-way, and is developed as a four-lane 
arterial.  Average daily traffic volume on 13th Street east of Ridge Road is 12,704.  Access is proposed to 
enter the site from the northwest, through property that is currently owned by the City of Wichita and 
managed by the Board of Park Commissioners.  The applicant and Park Board have been in talks to trade 
property in return for an access through the site.  “Retirement communities,” on a daily average, generate 
less than one trip per day per unit while single-family units generate 9.5 average daily trips.  Fifty-four 
single-family units and 150 assisted living units could be expected to generate approximately 663 average 
daily trips; whereas 144 single-family units could be expected to generate 1,368 trips per day.  The 
applicant is offering to construct a bike path through this property and the subject site, extending from 
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13th Street to Central Avenue.  The agreement between the two parties will be contingent on the outcome 
of this case.  Public sewer and water is available to be extended to the site. 
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide” of the 
Comprehensive Plan identifies this site as appropriate for “Urban Residential.”  The Urban Residential 
category includes all densities of residential development found within the urban municipality.    This 
category of use encompasses areas that reflect the full diversity of residential development densities and 
types typically found in a large urban municipality.  The range of housing types found includes:  single 
detached homes, semi-detached homes, zero lot line units, patio homes, duplexes, townhouses, apartments 
and multi-family units, condominiums, mobile home parks and special residential accommodations for 
the elderly (assisted living, congregate care and nursing homes). 
 
The Comprehensive Plan’s “Residential Locational Guidelines” for medium and high density residential 
state that such uses should be:  (1) transitional land uses between commercial and low density uses and 
may also serve to buffer low-density residential uses from commercial uses, (2) allocated to areas within 
walking distances of neighborhood commercial centers, parks, schools and public transportation routes 
while being in close proximity to concentrations of employment, major thoroughfares and utility trunk 
lines, (3) directly accessible to arterial or collector streets in order to avoid high traffic volumes in lower 
density residential neighborhoods, and (4) sited where they will not overload or create congestion in 
existing and planned facilities/utilities. 
 
This request conforms to the goals and objectives of the residential land use category of the Wichita-
Sedgwick County Comprehensive Plan.  The goal for residential land use within the plan is to provide for 
rural, suburban, and urban residential areas, which provide for a variety of housing opportunities.  The 
objective to the goal is to encourage residential redevelopment, infill and higher density residential 
development that maximizes the public investment in existing and planned facilities and services.  One of 
the strategies used is the use of Community Unit Plans, Planned Development Districts and zoning as 
tools to promote mixed use development, higher density residential environments and appropriate 
buffering. 
  
RECOMMENDATION:  Staff is generally supportive of applications dealing with vacant passed over 
land that has public services located nearby.  Staff is encouraged by the possibility of a bike path being 
constructed and the lower densities than what has been proposed in the past.  The new design of the CUP 
keeps the location of the proposed dwelling units out of the utility easement and up to 110 feet from the 
shoreline of the lake located on the eastern edge of the subject site.  Based upon the information available 
prior to the public hearing, staff recommends the request be APPROVED subject to re-platting within one 
year, development of the site with a road connection to the south, and to the conditions contained in the 
proposed CUP, as may be amended, by the MAPC.   
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Property to the west is zoned SF-5 Single-

family Residential (“SF-5”) and is developed with single-family residences, while property to the 
east, separated from the subject site by a lake, is zoned SF-5 and is also developed with single 
family residences. Property to the south is zoned MF-29 Multi-family Residential (“MF-29”) and 
is developed as a high density apartment complex, while property to the north is zoned SF-20 
Single-family Residential (“SF-20”) and is developed with as a public park (Sedgwick County 
Zoo/Park.) 

 
2. The suitability of the subject property for the uses to which it has been restricted: The site is 

zoned SF-5 Single-family Residential, and by zoning permits up to 8.71 units per acre for a total 
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of 212 single-family units.  Although there are floodplain issues and other development 
constraints that likely would reduce the ultimate density of the site.  The site could be developed 
as zoned. 

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The site 

could potentially allow up to 212 single-family units, which could generate as many as 2,014 
average daily trips.  As proposed by the application, 663 average daily trips can be expected.  The 
applicant is proposing up to 54 single-family and/or duplex units and up to 150 assisted living 
units for a total of 204 units.  As proposed, the development is essentially self contained in that all 
non-emergency traffic will be directed north or south and not east of west through existing 
neighborhoods and streets.  The only connection to existing neighborhood streets is an emergency 
access only drive where Mulberry Place and Hazelwood Lane meet.  The lake to the east provides 
exceptional buffer for the Spinnaker Coves neighborhood.  Country Acres Neighborhood will be 
the most effected in that the Country Acres lots fronting Sandplum Lane will now have a roadway 
to their rear, and use of the park for a roadway will be a significant change from park and open 
space use.  However, these impacts should not be any greater than those experienced by other 
typically laid out neighborhoods where houses front other houses or back up to each other.  
Drainage concerns have been expressed in previous hearings.  If approved, drainage issues will 
have to be addressed at the time of platting. 

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The “2030 Wichita Functional Land Use Guide” of the Comprehensive Plan identifies 
this site as appropriate for “Urban Residential.”  The Urban Residential category includes all 
densities of residential development found within the urban municipality.  This category of use 
encompasses areas that reflect the full diversity of residential development densities and types 
typically found in a large urban municipality.  The range of housing types found includes:  single 
detached homes, semi-detached homes, zero lot line units, patio homes, duplexes, townhouses, 
apartments and multi-family units, condominiums, mobile home parks and special residential 
accommodations for the elderly (assisted living, congregate care and nursing homes).  This 
request conforms to the goals and objectives of the residential land use category of the Wichita-
Sedgwick County Comprehensive Plan.  The goal for residential land use within the plan is to 
provide for rural, suburban, and urban residential areas, which provide for a variety of housing 
opportunities.  The objective to the goal is to encourage residential redevelopment, infill and 
higher density residential development that maximizes the public investment in existing and 
planned facilities and services.  One of the strategies used is the use of Community Unit Plans, 
Planned Development Districts and zoning as tools to promote mixed use development, higher 
density residential environments and appropriate buffering. 

 
5. Length of time the property has been vacant:  The property is currently vacant. 
 
6. Impact of the proposed development on community facilities:  Public sewer and water services 

are available and can be extended to the site.  Drainage issue will have to be addressed.  There 
may be a need for decel and center-left turn lanes in 13th Street.  

 
DERRICK SLOCUM, Planning Staff presented the Staff Report.  
 
HILLMAN commented that the proposed recreation pathway and utility easement along the west edge of 
the property looked complicated.  He also asked if water and sewer was under the electrical easement, and 
if there would be overlapping.     
 
SLOCUM commented that he believed the proposed hike/bike path would run east of the housing. 
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DENNIS asked about access to the City owned parkland located in the southwest corner next to the 
parcel.   
 
FOSTER asked about the possibility of adding the potential bike path as a condition of approval. 
 
MILLER commented that staff had originally added the bike path as a condition of approval on an earlier 
proposal concerning this property.  He said when that proposal was rejected and denied, staff decided not 
to add that as a condition this time around. 
 
There was brief discussion as to whether enough time had passed since the last denial on this parcel (one 
year between applications); however, it was also noted that if there were sufficient changes to the 
application, only six months was required.   
 
LANG commented that after the MAPC finding that there were sufficient changes from the original 
application, this case can qualify for a 6 month delay.  He suggested that the Commission act on that item 
first. 
 

MOTION:  That there were enough changes to the application that it qualified for a six-
month delay 
 
MARNELL moved, DOWNING seconded the motion, and it carried (13-0). 

 
SHERMAN out @3:35 P.M. 
 
TERRY SMYTHE, RUGGLES & BOHM, AGENT FOR APPLICANT said that this was part of 
continuation of an old hearing that met with a resounding thud.  He said they have revised the proposed 
layout, and spent time meeting with staff and the Spinnaker Cove and County Acres Homeowners 
Associations and the Park Board.  He said the proposal was for an independent and assisted senior living 
center that would generate low level traffic density.  He mentioned various aspects of the development 
including the proposed bridge to the south; the northern piece along 13th Street; and the possibility of a 
drive occurring on the park property to the west of the Shriner’s Addition property so that the north 
entrance driveway will be further away from the bridge on 13th Street.  He mentioned that the Park Board 
still owns a small piece of property on the southwest end of the parcel, which is landlocked, and he does 
not believe the Park Board is interested in disposing of it.  He said everyone loves the idea of the hike/ 
bike path, the location of which is yet to be determined.  He said they would spend more time with the 
Park Board regarding that issue.  He concluded by stating that they are in agreement with staff comments. 
 
MCKAY clarified that this would be a gated community.  He also mentioned his concern about 
ingress/egress for emergency vehicles, adding that since this was a retirement complex, ambulances 
would probably be a daily occurrence. 
 
SMYTHE said they envision that the gates on both ends of the property will be key coded or accessed 
with a computer key card.  He said emergency services will be provided with the key code or key card.  
He added that there will be no access to County Acres from the private drive, other than for emergency 
services. 
 
DENNIS commented that he liked this proposal better than anything else that has been brought before the 
Commission for this property.  He asked about the possibility of using some of the north parcel for a park.   
 
SMYTHE said they haven’t entertained that idea.  
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DENNIS said he was concerned about how the Park Department would maintain its property and asked if 
the developer would allow access across the property they own for that purpose.   
 
SMYTHE said they have no problem with allowing City personnel access across their property to 
maintain the park.  He said they understand that most of the land is being mowed and maintained by the 
homeowners whose property backs up to the parkland. 
 
There was brief discussion concerning lake rights at Spinnaker Cove and signs that may have to be posted 
restricting lake use.    
 
THOMAS FOLEY, 6611 SCHOOL CIRCLE said they generally agreed with the proposal, but they 
have not seen enough detail on the proposed housing units.  He mentioned size and approximate price 
range that would be compatible with Spinnaker Cove.  He mentioned discussion of the lake rules and the 
proposal that this be a 24-hour gated community.  He added that he was not looking forward to hearing an 
ambulance a day 120 feet from his house.  He said they would like to see the bridge eliminated from the 
proposal and 13th Street used as the sole entrance into the complex.   He mentioned how the road was 
configured and stated that headlights will shine directly into his and his neighbor’s houses.  He also 
requested that the turnaround point be eliminated.  He further mentioned that they would like to see the 
hike/bike path as private use for that addition and the north and south properties.  He mentioned fishing in 
Clear Lake and how association dues pay to stock the lake for the exclusive fishing enjoyment of 
members of the association and asked how those rights could be protected.  He concluded by stating that 
they were also concerned about crime, trash, and unauthorized lake use. 
 
SMYTHE commented that they have met with the Spinnaker Cove Homeowner’s Association and 
thought they had a pretty good understanding.  He said this was a general site plan and any issues such as 
lights shining into Mr. Foley’s backyard could be dealt with by screening or landscaping.  He said they 
are committed to taking care of him.  He said the hike/bike path is critical for the City and that it cannot 
be a “private” path.  He suggested that signs could be posted along the area to indicate that Clear Lake is a 
private lake for residential use only.   He said estimated cost per unit is approximately $175,000, 
depending on what the market will bear and making the units as affordable as possible. 
 
HILLMAN commented that since the pathway was so critical to the City that it be included in the 
motion.  He clarified that the Park Board is contributing land but not actually paying for the pathway.   
 
SMYTHE said they are in preliminary discussion concerning the location of the hike/bike path; how they 
will finance the project, which he said will cost approximately $800,000 for one mile.  He said they have 
been looking at the property for some time and feel this is a good proposal.  
 

MOTION:  To approve subject to staff recommendation. 
 
DENNIS moved, DOWNING seconded the motion, and it carried (12-0). 

 
 

66



         Agenda Item No. V-4 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   CUP2007-00044 – Community Unit Plan to permit single-family residential, patio 

homes, two-family residential, townhomes, assisted living and independent living; 
generally located 1/8 mile east of Ridge Road, south of 13th Street North. (District 
V) 

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve, (12-0)   
 
MAPD Staff Recommendations:  Approve  
 
DAB Recommendations:  Approve, (10-0) 
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Background: The application area is 24.46 platted acres located 1/8 mile east of Ridge Road, just south of 
13th Street North.  The site is currently zoned SF-5 Single-family Residential (“SF-5”) with a Conditional 
Use (CON2003-48) that permits “community assembly,” subject to specific development conditions:  
development of the site is to follow the adopted site plan; a bulletin board sign up to 48 square feet along an 
arterial street may be permitted; portable signs are prohibited; architectural compatibility with surrounding 
neighborhood is required; parking lot light standards are limited to 14 feet and are required to use cut-off 
luminaries; trash receptacles and HVAC units are to be screened from ground view and lighting of outdoor 
playing fields is prohibited.  The applicant is currently requesting the creation of DP-307 Clear Lake 
Community Unit Plan, which would permit a variety of residential uses.   
 
As proposed, Clear Lake Community Unit Plan would permit:  single-family residential, patio homes, two-
family residential, townhomes, assisted living and independent living on two parcels.  Density of the 
dwelling units would vary depending upon the type of construction.  With its current SF-5 zoning, the 
maximum number of units that could potentially be built would be 212 at the maximum density of 8.71 
dwelling units per acre.  The gross number of dwelling units proposed by the CUP is to be 54 dwelling 
units for the single-family residential, patio homes, two-family residential and townhomes in both parcels 
(42 units for Parcel 1 and 12 units for Parcel 2.)  The proposed dwelling unit density for Parcel 1 is 2.5 
units per acre.  Parcel 2 does propose an independent living complex with around 150 units.  This brings 
the total number of units proposed for Parcel 2 to 162 units, which equates to 20.8 units per acre.  
However, the density is determined by the total area of the CUP, not the individual parcels.  The total 
number of units proposed for this development is 204 units, which is 8.34 dwelling units per acre, just 
under the gross maximum allowed for the SF-5 zone district. 
 
Maximum building height is set at 35 feet, which is consistent with the SF-5 height standard.  Parking is to 
be provided per code, and if the street is designed with parking restrictions, a restrictive covenant requiring 
four (4) spaces per dwelling unit will be submitted at the time of platting.     
 
Access to the site is via a divided median entrance off of 13th Street North located on property currently 
owned by the City of Wichita and managed by the Board of Park Commissioners.  The applicant and the 
Park Board have been in talks to trade property in return for access through the site.  The applicant is 
offering to construct a bike path through this property and the subject site, extending from 13th Street North 
to Central Avenue.  The agreement between the two parties will be contingent on the outcome of this case.  
Buildings located on the site are to be served by a nearly ½ mile long street that travels along the west edge 
of the property, then ends up towards the eastern portion of the property near the extreme southern side of 
the property.  The applicant proposes an “emergency access only” stub, going west to North Hazelwood 
Lane, and located approximately half way down the primary street within the subdivision.  This emergency 
access will be a gated access for emergency vehicles only, on an all-weather surface to be constructed 
within a platted emergency access easement to Hazelwood.   The applicant is also proposing the possibility 
of gated access to the site (General Note 10).  If the roadway is private, then a gated entrance will likely not 
be an issue.  Staff is not aware of any gated public streets in the City of Wichita.    
 
Up to one-fourth of the eastern portion of the site is currently located within the floodway (zone AE) while 
all of the remainder of the southern half of the site is located in a flood fringe zone that in any given year 
has a .2 percent chance of flooding.  A 150-foot wide utility easement is located along the eastern property 
line, and may well encompass all of the land encumbered by the floodway.  The utility easement is 
developed with overhead electric lines and poles.  As shown on the proposed CUP, the rear of the homes 
would set just west of the 150-foot Westar utility easement located along the property’s eastern boundary.  
This arrangement places all of the backyards of the dwelling units backing towards the lake within the 
utility easement.   
 
A 30-foot building setback is shown along 13th Street.  Setbacks are to be determined at the time of 
platting, depending on the land use.  In general, front setbacks range from 20 to 25 feet; rear setbacks are 
set at 20 feet.  A 20-foot utility and drainage easement is shown along the western property line. 
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The site’s base zoning of SF-5 permits minimum lot sizes of 5,000 square feet, and permits 8.712 dwelling 
units per acre.  Spinnaker Cove Addition is developed at approximately 1.16 dwelling units per acre while 
Country Acres Addition is developed at approximately 3.01 dwelling units per acre.    
 
Property to the west is zoned SF-5 Single-family Residential (“SF-5”) and is developed with single-family 
residences, while property to the east, separated from the subject site by a lake, is zoned SF-5 and is also 
developed with single family residences. Property to the south is zoned MF-29 Multi-family Residential 
(“MF-29”) and is developed as a high density apartment complex, while property to the north is zoned SF-
20 Single-family Residential (“SF-20”) and is developed with as a public park (Sedgwick County 
Zoo/Park.)  
 
Analysis:  At the MAPC meeting held July 24, 2008, the MAPC voted (12-0) to approve subject to staff 
recommendations and with the additional conditions set by the Planning Commission including: development of 
the site with a road connection to the south, cooperation with the Park Board in regards to the use and access of 
properties to the northwest and southwest of the subject site, the construction of a bike path and to the 
conditions contained in the proposed CUP.  One citizen spoke in opposition and no protests have been received.  
DAB V heard this request at their August 4, 2008 meeting and voted (10-0) to approve subject to staff 
recommendations.       
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Economic Vitality. 
 
Legal Considerations:  None. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the Community Unit Plan, subject to re-platting 
within one year, development of the site with a road connection to the south, cooperation with 
the Park Board in regards to the use and access of properties to the northwest and southwest of 
the subject site, the construction of a bike path and to the conditions contained in the proposed 
CUP;  or 

 
2.   Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission’s recommendation requires a 2/3-majority vote of the 
membership of the governing body on the first hearing.) 
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 Agenda Item No. V-5  
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Repeal Resolution No. 08-233 pertaining to island annexation case A08-03R  

Request by Ernie R. Kumpe, of Kumpe Development Inc. and Corwyn Oldfield, 
of American Inc. to annex land generally located northwest of 45th Street North 
and 135th Street West.  (District V) 

 
INITIATED BY: Metropolitan Area Planning Department  
 
AGENDA: Planning (Consent) 
____________________________________________________________________________________ 
 
Recommendation:  Repeal Resolution No. 08-233 and withdraw the annexation request to Sedgwick 
County. 
 
Background:   
On March 24, 2008, the City of Wichita received an island annexation request from Ernie R. Kumpe, of 
Kumpe Development Inc. and Corwyn Oldfield, of American Inc. to annex 72.3 acres of land generally 
located northwest of 45th Street North and 135th Street West.  The developer was referred to the City of 
Colwich by the Development Coordinating Committee (DCC) as the property was in the Colwich growth 
area. 
 
On May 6, 2008, the island annexation was presented to the Wichita City Council with the understanding 
that the developer had received consent from the City of Colwich to request annexation from the City of 
Wichita.  Therefore, the City of Wichita adopted a resolution to initiate the island annexation process by 
requesting the Sedgwick County Board of County Commissioners to make a finding that the annexation 
of such land will not hinder or prevent the proper growth and development of the area or that of any other 
city located within the county.  On May 9, 2008, the Wichita City Clerk filed a certified copy of the 
resolution with the Board of County Commissioners.   
 
The Board of County Commissioners’ policy is to send a notice of the proposed annexation to any city in 
the surrounding area that may have concerns about the effect of the annexation on their city’s growth.  By 
May 22, 2008, the City of Maize notified the County and the City of Wichita of questions it had about the 
proposed annexation.  City staff had overlooked the boundary lines of the Wichita/Maize Agreement 
when addressing the Colwich growth area.  As a result, the City of Wichita staff requested Sedgwick 
County to defer this agenda item until matters could be resolved with the City of Maize. 
 
In April 2005, the City Council approved a settlement of a lawsuit between the City of Maize and the City 
of Wichita related to disputed unilateral annexations.  The purpose of the Settlement Agreement was to 
define future growth areas between the cities.  The Settlement Agreement provides that neither party 
would annex across the boundary lines established in the agreement.  The proposed island annexation was 
within the Maize annexation area.   
 
Maize has informed the City of Wichita of their preference to annex the subject property.  The developer 
is agreeable to being annexed by the City of Maize and also having water service provided by Maize.  
Under the terms of the agreement, the City of Wichita has the option of providing sewer service to the 
property.   
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Analysis: 
The proposed action will repeal Resolution No. 08-233 and withdraw the annexation request to Sedgwick 
County.  This action is necessary to comply with the Wichita/Maize Settlement Agreement.   
 
Financial Considerations:  There is no direct financial impact of the proposed withdrawal. 
 
Goal Impact:  Repealing Resolution No. 08-233 would impact Wichita's Economic Vitality Goal by 
assuring compliance with the City’s legal obligations. 
 
Legal Considerations:  Annexation of this property would be a violation of the Wichita/Maize 
Settlement Agreement; therefore, repealing Resolution No. 08-233 is in the best interest of the City of 
Wichita.  The proposed action is approved as to form by the Law Department. 
 
Recommendations/Actions:  Repeal Resolution No. 08-233 and withdraw the annexation request to 
Sedgwick County. 
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Planning Agenda                         Item: A08-03 

 
  Attachment No. 1 

 
General Location: Land generally located northwest of 45th Street North and 135th Street West. 
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THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL AUGUST 26, 2008 

 

a. Berkley Square Parkway, Phase 2, from the west line of Lot 1, Block 1 to the east line of  
Lot 3, Block 1 to serve Greenwich Office park and others (north of 13th Street North, west 
of Greenwich) (472-84644a/766189/490207)  Does not affect existing traffic.  (District II) -  
$112,314.00 

b. Ridgepoint from the west line of Nickleton, west ot the east ine of Decker; Decker from the 
south line of the plat, north to the south line of Westport; Westport from the east line of 
Decker, west to the west line of Lot 48, Block C; Westport Ct. from the north line of 
Westport north and east including the cul-de-sac;  Decker Ct. from the east line of Decker, 
east to and including the cul-de-sac; sidewalk be constructed on Ridgepoint, Decker and 
Westport to serve Silverton Addition (north of 13th Street North, west of 135th Street West) 
(472-84460/766205/490223)  Does not affect existing traffic.  (District V) -  $654,350.00 

c. Westport from the west line of Lot 48, Block C, west to the west line of Lot 23, Block F; 
Bellick from the north line of Westport, north to the north line of the plat; Bellick Ct. (Lots 1 
through 19, Block D) from the west line of Bellick, west to and including the cul-de-sac; 
Bellick Ct (Lots 61 through 72, Block C) from the east line of Bellick, east to and including 
the cul-de-sac; sidewalk be constructed on Westport and Bellick to serve Silverton Addition 
(north of 13th Street North, west of 135th Street West) (472-84461/766203/490221)  Does 
not affect existing traffic.  (District V) -  $626,400.00 
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Agenda Item No. XII-5a 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
 
TO: Mayor and City Council Members 

SUBJECT: Petitions to Renovate Building Facades in the Core Area (Districts I & VI) 

INITIATED BY: Office of Urban Development 

AGENDA: Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the petitions, adopt the resolutions, and establish September 9, 2008 as the 
date for a formal public hearing. 
 
Background:  Since 2001, the City has provided a Facade Improvement Program.  It is available to 
properties in defined areas, including the City’s core area.  On January 15, 2008, the City Council 
conceptually approved a request from Real Development for exterior improvements to seven high-rise 
buildings in the downtown area.  Costs of improvements are paid through issuance of special assessment 
debt against the subject buildings.  The buildings are: 

• Kaufman Building – 208 South Market 
• Landmark Square Building – 212 North Market 
• Farmers and Bankers Building – 200 East 1st  
• Orpheum Office Building – 200 North Broadway 
• Petroleum Building – 221 South Broadway 
• Sutton Place Building – 209 East William 
• SC TelCom Building – 125 North Market 
 
On March 4, 2008, the City Council approved petitions, adopted resolutions and established a public 
hearing for March 18, 2008 to formally consider the request.  Due to issues with fractional ownership and 
lending agreements, the public hearing was deferred to provide an opportunity to address these issues.  On 
April 22, 2008 the City Council approved petitions, adopted resolutions and established a new public 
hearing for May 6, 2008 to formally consider the request for three of these properties where there was no 
fractional ownership.  The City Council approved the requests for these properties and formally adopted 
the resolutions.  These properties were:   
 
• Kaufman – 208 South Market 
• Landmark Square – 212 North Market 
• Farmers and Bankers – 200 East 1st  
 
Also on May 6, 2008 the City Council held a public hearing on the advisability of the facade 
improvements to the Wichita Executive Center (SC Telecom) facade (as part of an “ordering in” process), 
approved the project, adopted a resolution authorizing the creation of an improvement district and 
established a new public hearing for May 20, 2008 to formally consider special assessments for these 
improvements.  On May 20, 2008, the City Council adopted the ordinance and approved the special 
assessments for the Wichita Executive Center.  These improvements represented only about 18% of the 
total facade improvements initially requested for the WEC.  Real Development is expected to return at a 
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later date with a request for special assessment financing of the balance of facade improvements 
envisioned for the WEC. 
 

The three remaining buildings – Orpheum, Petroleum, Sutton Place – all have fractional ownership.  For 
this reason it was necessary to obtain petitions signed by all owners of each building.  At this time, Real 
Development would like to move forward with Facade Improvement Program petitions for these three 
buildings, having secured the necessary petition signatures from all partial owners. 
 

Analysis:  Total combined cost for the three proposed facade improvements identified above (Orpheum, 
Petroleum and Sutton Place) is projected to be $3,111,689 (exclusive of financing costs).  The table below 
itemizes the costs for each building.   
 

BUILDING 
CONSTRUCTION, 

ARCHITECT & 
ENGINEER 

REAL DEV 
PROJ MGR 

10% 
CONTINGENCY 

PW ADMIN 
FEE (2%) 

10% 
DEVELOPMENT 

FEES 
TOTAL 

Orpheum 172,456  5,576  17,246  3,449  16,743  215,470  
Petroleum 458,749  14,833  45,875  9,175  44,539  573,171  
Sutton Place 1,859,300  60,117  185,930  37,186  180,515  2,323,048  
TOTAL  $           2,490,505   $           80,526   $         249,051   $           49,810   $         241,797   $      3,111,689  

 
This project will utilize a slightly different process than normal special assessments.  The protest period 
that normally comes at the end of a completed project (after there is a final statement of cost) will instead 
take place on the front end.  For this reason, a maximum assessment amount is provided, which cannot 
be exceeded.  Therefore, a 10% contingency is included in the estimated costs.  An administrative charge 
for the City that is part of the Facade Improvement Program and development fees for Real Development 
are also included.  A summary for each building follows: 
 
The Orpheum Office Building is a seven story office building with 44,428 s.f. located at 200 N. 
Broadway.  Owners have already invested in interior improvements, including technology infrastructure 
and common area remodeling.  Projected cost for the facade improvements on this building is $215,470 
(increasing to $280,000 with estimated financing costs).  The proposal assumes 15-year special 
assessment financing. 
 
The Petroleum Building is an eight story office building with a total of 44,804 s.f. located at 221 S. 
Broadway.  Owners have already invested in technology and common area improvements.  Projected cost 
for the facade improvements on this building is $573,171 (increasing to $750,000 with estimated 
financing costs).  The proposal assumes 15-year special assessment financing. 
 
The Sutton Place is an eight story building (plus a basement and penthouse) with a total 92,000 s.f. 
located at 209 E. William Owners have already invested in technology and common area improvements.  
Projected cost for the facade improvements on this building is $2,323,048 (increasing to $2,955,000 with 
estimated financing costs).  The proposal assumes 20-year special assessment financing. 
 
Some improvements to the buildings are general and involve improvements such as masonry repair, 
tuckpointing, cornice repair, power washing, exterior painting, and window and door repair/replacement.  
In addition, more substantial improvements include changing the exterior appearance of the building on 
some sides to create a visually stimulating impact to travelers entering the downtown area. 
 
Each building improvement project will require a separate special benefit district to be established.  State 
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law requires a formal public hearing to levy assessments for each special assessment benefit district.  All 
projects may share the same public hearing.   
 
Financial Considerations:  The combined project budget for all three buildings to be paid by special 
assessments at this time is estimated at $3,985,000.  These will be Taxable General Obligation Special 
Assessment Bonds, paid as to principal and interest with special assessments levied against the improved 
properties and will be backed by the full faith and credit of the City of Wichita.  Staff has been working 
with Bond Counsel (Kutak Rock) and a Financial Advisor (Springsted) to perform due diligence with 
regard to the City’s risk and how the bonds would be structured.   Included in the issue will be a one year 
debt service reserve and a small financing contingency to mitigate risk and ensure the maximum 
assessment is not exceeded.  Also, interest rates have been cautiously assumed at 6.75% for permanent 
financing.  Other risk mitigation options that could be applied include: requiring the City to approve any 
sale of the assessed buildings (or at least requiring the City to receive notification of a pending sale); 
requiring the sale of a building to trigger the funding of an escrow account to ensure payment of all future 
principal and interest; and/or phase the financing in a manner that would allow the City on-going 
information on actual occupancy and lease rates. 
 
A “not to exceed” amount for each special assessment district is included in each of the separate petitions 
and resolutions.  The following table itemizes the estimated cost per facade project, including the 
estimated financing costs: 
 

BUILDING Total Net 
Bond Proceeds 

Estimated 
Financing 

Costs 
Total 

Principal 

Orpheum 215,470  64,530  280,000  
Petroleum 573,171  176,829  750,000  
Sutton Place 2,323,048  631,952  2,955,000  

TOTAL  $       3,111,689   $     873,311   $  3,985,000  
 

Goal Impact:  The goal for Economic Vitality and Affordable Living is advanced through the use of 
special assessment financing to partner with and leverage investment from developers to create 
commercial and residential economic value within the City.  This program addresses the Dynamic Core 
Area and Vibrant Neighborhoods goal by facilitating improvements to privately owned buildings. 
 
Legal Considerations: State statutes provide the City Council authority to use special assessment 
funding for the projects.  A formal public hearing is required as part of the approval process.  The 
petitions approved and resolutions adopted today will set the maximum amount for each special 
assessment district and establish the date of the public hearing (September 9, 2008).  Actual amounts to 
be special assessed at the completion of construction may be less, but they may not exceed the amounts 
included in the petitions and resolutions. 
 
Recommendation/Action:  It is recommended that the City Council approve the Petitions, adopt the 
Resolutions, authorize the necessary signatures, and set the public hearing for September 9, 2008. 
 
 
*Attachments: Petitions (3) 
 Resolutions  (3) 
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RESOLUTION NO. 08-426 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF FACADE IMPROVEMENTS AT 200 NORTH 
BROADWAY (NORTH OF 1ST, EAST OF BROADWAY) 472-84681 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING FACADE IMPROVEMENTS AT 200 NORTH BROADWAY (NORTH OF 
1ST, EAST OF BROADWAY) 472-84681 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 200 North Broadway abutting public ways, including 1st Street and Broadway 
Street (north of 1st, east of Broadway) 472-84681. 
 
 Said improvements shall be constructed in accordance with plans and specifications 
approved by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Hundred Eighty Thousand Dollars ($280,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

PARCEL 1 
That part of Lots 32, 34, 36, 38, and 40, on Broadway, in J.R. Mead’s Addition to 
Wichita, Sedgwick County, Kansas, described as beginning at the Southwest corner of 
lot 32; thence north to the northwest corner of lot 40, thence east 49.99 feet; thence 
south 85.1 feet; thence east 2.5 feet; thence south 18.1 feet; thence east 5.5 feet; thence 
south 46.8 feet to the south line of said lot 32; thence west 57.99 feet to the point of 
beginning; excluding the point of beginning Southwest corner lot 32; north 32.9 feet; 
east 40.89 feet; north 5.3 feet; east 10.3 feet; north 8.6 feet; east 6.8 feet; south 46.8 feet 
to south line of said lot 32; west 57.99 feet to the point of beginning. 

 
PARCEL 2 

That part of Lots 32 and 34, on Broadway, in J. R. Mead's Addition to Wichita, Sedgwick 
County, Kansas, described as beginning at the Southwest corner of Lot 32; thence north 
along the West line of said Lots 32 and 34, 32.9 feet to a point 2.9 feet north of the 
Southwest corner of said Lot 34; thence east 40.89 feet; thence north 5.3 feet; thence east 
10.3 feet; thence north 8.6 feet; thence east 6.8 feet; thence south 46.8 feet to the south 
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line of said Lot 32; thence west 57.99 feet to beginning, being on and the same area as the 
theater vestibule and stairs and theater lobby excluded from the Condominium Definition 
in Paragraph 2 f. of the Declaration of Condominium filed on Film 695, Page 1458, 
recorded in the Office of the Register of Deeds, Sedgwick County, Kansas. 

 
PARCEL 3 

That part of Lots 34, 36, 38 and 40, on Broadway, in J. R. Mead's Addition to Wichita, 
Sedgwick County, Kansas, described as beginning at a point on the North line of said 
Lot 40, said point being 49.99 feet east of the Northwest corner of said Lot 40; thence 
south 85.1 feet; thence east 2.5 feet; thence south 18.1 feet; thence east 5.5 feet; thence 
north 93.4 feet to a point 9.8 feet south and 82 feet west of the Northeast corner of said 
Lot 40; thence east 82 feet to a point 9.05 feet south of the Northeast corner of said Lot 
40; thence north 9.05 feet to the Northeast corner of said Lot 40; thence west 89.85 feet 
to the point of beginning. 

 
PARCEL 4 

Lots 42, 44, 46, 48, 50 and 52, on Broadway, in J. R. Mead's Addition to Wichita, 
Sedgwick County, Kansas 
 

  SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or parcel 
on a square foot basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 

SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 
the Improvements as set forth in this Resolution.  The Finance Director shall prepare a proposed 
assessment roll for the Improvements which shall set forth the proposed maximum assessment 
against each lot, piece or parcel of land within the improvement district for the Improvements in 
the manner set forth in this Resolution based on such estimated cost of the Improvements.  The 
proposed assessment roll shall be maintained on file with the City Clerk and be open for public 
inspection.  Following preparation of the proposed assessment roll, the Governing Body shall 
hold a public hearing on the proposed maximum assessments on September 9, 2008, or the first 
regularly scheduled City Council meeting thereafter after compliance with the notice provisions 
set forth in this paragraph.  The City Clerk shall publish notice of the public hearing for the 
improvement district at least once not less than 10 days prior to the public hearing, and shall mail 
to the owner of the property liable to pay the assessments, at its last known post office address, a 
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notice of the hearing and a statement of the maximum cost proposed to be assessed all in 
accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 8. That Resolution No. 08-139 adopted on March 4, 2008, is hereby repealed 
and replaced. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 
2008. 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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RESOLUTION NO. 08-427 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF FACADE IMPROVEMENTS AT 221 SOUTH 
BROADWAY (SOUTH OF WILLIAM, WEST OF BROADWAY) 472-84680 IN THE CITY 
OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING FACADE IMPROVEMENTS AT 221 SOUTH BROADWAY (SOUTH OF 
WILLIAM, WEST OF BROADWAY) 472-84680 IN THE CITY OF WICHITA, KANSAS, 
ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 221 South Broadway abutting public ways, including Broadway Street and 
alley right-of-way (south of William, west of Broadway) 472-84680. 
 
 Said improvements shall be constructed in accordance with plans and specifications 
approved by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Seven Hundred Fifty Thousand Dollars ($750,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 
 

GRIEFFENSTEIN’S ORIGINAL TOWN 
 

Lots 28, 30, 32 and 34, on Lawrence Avenue, now Broadway Avenue in Greiffenstein’s 
Addition to the City of Wichita, Sedgwick County, Kansas, together with that portion of vacated 
Lawrence Avenue, now Broadway Avenue and Lots 22, 24 and 26 on Lawrence Avenue, now 
Broadway Avenue in Greiffenstein’s Addition to the City of Wichita, Sedgwick County, Kansas, 
together with that portion of vacated Lawrence Avenue, now Broadway Avenue 
  
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or parcel 
on a square foot basis. 
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 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 

SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 
the Improvements as set forth in this Resolution.  The Finance Director shall prepare a proposed 
assessment roll for the Improvements which shall set forth the proposed maximum assessment 
against each lot, piece or parcel of land within the improvement district for the Improvements in 
the manner set forth in this Resolution based on such estimated cost of the Improvements.  The 
proposed assessment roll shall be maintained on file with the City Clerk and be open for public 
inspection.  Following preparation of the proposed assessment roll, the Governing Body shall 
hold a public hearing on the proposed maximum assessments on September 9, 2008, or the first 
regularly scheduled City Council meeting thereafter after compliance with the notice provisions 
set forth in this paragraph.  The City Clerk shall publish notice of the public hearing for the 
improvement district at least once not less than 10 days prior to the public hearing, and shall mail 
to the owner of the property liable to pay the assessments, at its last known post office address, a 
notice of the hearing and a statement of the maximum cost proposed to be assessed all in 
accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 8. That Resolution No. 08-140 adopted on March 4, 2008, is hereby repealed 
and replaced. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 
2008. 
 

 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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RESOLUTION NO. 08-428 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF FACADE IMPROVEMENTS AT 209 EAST 
WILLIAM (EAST OF MARKET, SOUTH OF WILLIAM) 472-84679 IN THE CITY OF 
WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING FACADE IMPROVEMENTS AT 209 EAST WILLIAM (EAST OF 
MARKET, SOUTH OF WILLIAM) 472-84679 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 209 East William abutting public ways, including Market Street, William Street 
and alley right-of-way (east of Market, south of William) 472-84679.  
 
 Said improvement shall be constructed in accordance with plans and specifications 
approved by the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Two Million Nine Hundred Fifty-Five Thousand Dollars ($2,955,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
GRIEFFENSTEIN’S ORIGINAL TOWN 

 
Lots 14, 16 and 18, on Market Street, in Greiffensteins’s Original Town of Wichita, 
Sedgwick County, Kansas. 

 
 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or parcel 
on a square foot basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
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of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
 

SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 
the Improvements as set forth in this Resolution.  The Finance Director shall prepare a proposed 
assessment roll for the Improvements which shall set forth the proposed maximum assessment 
against each lot, piece or parcel of land within the improvement district for the Improvements in 
the manner set forth in this Resolution based on such estimated cost of the Improvements.  The 
proposed assessment roll shall be maintained on file with the City Clerk and be open for public 
inspection.  Following preparation of the proposed assessment roll, the Governing Body shall 
hold a public hearing on the proposed maximum assessments on September 9, 2008, or the first 
regularly scheduled City Council meeting thereafter after compliance with the notice provisions 
set forth in this paragraph.  The City Clerk shall publish notice of the public hearing for the 
improvement district at least once not less than 10 days prior to the public hearing, and shall mail 
to the owner of the property liable to pay the assessments, at its last known post office address, a 
notice of the hearing and a statement of the maximum cost proposed to be assessed all in 
accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 8. That Resolution No. 08-141 adopted on March 4, 2008, is hereby repealed 
and replaced. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 
2008. 
 

 
 ____________________________                                    

   CARL BREWER, MAYOR 
ATTEST: 
 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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         Agenda Item No. XII-5b 
      

 
City of Wichita 

City Council Meeting 
 August 26, 2008 

 
 
TO:    Mayor and City Council Members 
 
SUBJECT:    Petitions to construct Paving and Drainage Improvements to serve part of Woods 

North and Greenwich Business Center Additions (south of 29th St. North, west 
of 127th St. East)   (District II)   

 
INITIATED BY:   Department of Public Works  
 
AGENDA:    Consent 
 
 
Recommendation: Approve the new Petitions. 
 
Background:  On February 5, 2008, the City Council approved paving and drainage Petitions for Woods 
North and Greenwich Business Center Additions.  The budgets contained in the Petitions are not 
sufficient to award construction contracts.  The developers have submitted new Petitions with increased 
budgets.  The Petitions have been signed by three owners representing 100% of the improvement districts.  
 
Analysis: The project will provide paving and drainage improvements within residential and commercial 
developments located south of 29th St. North, west of 127th St. East.  
 
Financial Considerations:  The existing Petitions total $1,045,000.  The new Petitions total $1,278,000.  
The funding source is special assessments.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing for the construction of 
paving and drainage improvements required for new development. 
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of a majority of property in the improvement district. 
 
Recommendations/Actions:  It is recommended that the City Council approve the new Petition, adopt 
the Resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Petition and Resolution.
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RESOLUTION NO. 08-429 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 347 (SOUTH OF 29TH ST. NORTH, WEST OF 127TH 
ST. EAST) 468-84488 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 347 (SOUTH OF 29TH ST. NORTH, WEST OF 127TH ST. EAST) 468-84488 IN 
THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 08-064 adopted on February 5, 2008 is hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain No. 
347 (south of 29th St. North, west of 127th St. East) 468-84488. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is estimated 
to be Five Hundred Thirty-Five Thousand Dollars ($535,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above set 
forth is hereby increased at the pro-rata rate of 1 percent per month from and after February 1, 2008, 
exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 

WOODS NORTH ADDITION 
Lots 1 through 29, Block A 
Lots 1 through 5,  Block B 
Lots 1 through 8,  Block C 
Lots 1 through 71, Block D 
Lots 1 through 14, Block E 
Lots 1 through 12, Block F 

 
GREENWICH BUSINESS CENTER ADDITION 

Lots 3 and 4, Block 2 
Lots 1 through 15, Block 3 
Lots 1 through 3, Block 4 

 
 SECTION 5.   That the method of apportioning all costs of said improvements  

attributable to the improvement district to the owners of land liable for assessment therefore shall be on a 
fractional basis: 

  
The fractional shares provided for herein have been determined on the basis of equal shares 
being assessed to lots or parcels of substantially comparable size and/or value: Lots 35 
through 59, Block D, Lots 72 through 92, Block D, and Lots 1 through 8, Block E, 
WOODS NORTH ADDITION shall each pay 39/2668 of the total cost of the 
improvements; Lots 1 through 29, Block A, Lots 1 through 5, Block B, Lots 1 through 8, 
Block C, and Lots 1 through 30, Block D, WOODS NORTH ADDITION shall each pay 
5/2668 of the total cost of the improvements;  Lots 30 through 46, Block A, Lots 31 
through 34, Block D, Lots 60 through 71, Block D, Lots 9 through 14, Block E, and Lots 1 
through 12, Block F, WOODS NORTH ADDITION shall each pay 2/2668 of the total cost 
of the improvements, and Lots 3 and 4, Block 2, Lots 1 through 15, Block 3, and Lots 1 
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through 3, Block 4, GREENWICH BUSINESS CENTER ADDITION shall each pay 
5/2668 of the total cost of the improvements. 

 
  In the event all or part of the lots or parcels in the improvement district are replatted 
before assessments have been levied, the assessments against the replatted area shall be recalculated 
on the basis of the method of assessment set forth herein.  Where the ownership of a single lot is or 
may be divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary 
estimate of cost shall be presented to this Body for its approval. 
  
              SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, considered, 
found and determined the Petition to be sufficient, having been signed by the owners of record, whether 
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the 
improvement requested thereby; the advisability of the improvements set forth above is hereby 
established as authorized by K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9.   Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set out 
in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 2008. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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132019 
First Published in the Wichita Eagle on August 29, 2008                                                                                     

 
RESOLUTION NO. 08-430 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON WOODRIDGE FROM THE SOUTH 
LINE OF THE PLAT, NORTH TO THE NORTH LINE OF LOT 29, BLOCK A; AND ON 
WOODSPRING, FROM THE EAST LINE OF WOODRIDGE, EAST TO THE EAST LINE OF 
THE PLAT AND ON DAVIN   FROM THE NORTH LINE OF WOODSPRING, NORTH, 
EAST, NORTH AND WEST TO THE EAST LINE OF GARNETT; AND ON GARNETT 
FROM THE WEST LINE OF DAVIN, WEST, NORTH AND EAST TO THE WEST LINE OF 
DAVIN AND ON WOODBRIDGE CT. (LOTS 1 THROUGH 9, BLOCK D) FROM THE 
WEST LINE OF WOODBRIDGE, WEST TO AND INCLUDING THE CUL-DE-SAC; ON 
WOODRIDGE CT. (LOTS 10 THROUGH 17, BLOCK D) FROM THE WEST LINE OF 
WOODRIDGE, WEST TO AND INCLUDING THE CUL-DE-SAC; ON WOODRIDGE CT. 
(LOTS 18 THROUGH 27, BLOCK D) FROM THE WEST LINE OF WOODRIDGE, WEST 
TO AND INCLUDING THE CUL-DE-SAC AND THAT SIDEWALK BE CONSTRUCTED 
ON WOODRIDGE AND WOODSPRING (SOUTH OF 29TH ST. NORTH, WEST OF 127TH 
ST. EAST) 472-84651 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS 
OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON WOODRIDGE FROM THE SOUTH 
LINE OF THE PLAT, NORTH TO THE NORTH LINE OF LOT 29, BLOCK A; AND ON 
WOODSPRING, FROM THE EAST LINE OF WOODRIDGE, EAST TO THE EAST LINE OF 
THE PLAT AND ON DAVIN   FROM THE NORTH LINE OF WOODSPRING, NORTH, 
EAST, NORTH AND WEST TO THE EAST LINE OF GARNETT; AND ON GARNETT 
FROM THE WEST LINE OF DAVIN, WEST, NORTH AND EAST TO THE WEST LINE OF 
DAVIN AND ON WOODBRIDGE CT. (LOTS 1 THROUGH 9, BLOCK D) FROM THE 
WEST LINE OF WOODBRIDGE, WEST TO AND INCLUDING THE CUL-DE-SAC; ON 
WOODRIDGE CT. (LOTS 10 THROUGH 17, BLOCK D) FROM THE WEST LINE OF 
WOODRIDGE, WEST TO AND INCLUDING THE CUL-DE-SAC; ON WOODRIDGE CT. 
(LOTS 18 THROUGH 27, BLOCK D) FROM THE WEST LINE OF WOODRIDGE, WEST 
TO AND INCLUDING THE CUL-DE-SAC AND THAT SIDEWALK BE CONSTRUCTED 
ON WOODRIDGE AND WOODSPRING (SOUTH OF 29TH ST. NORTH, WEST OF 127TH 
ST. EAST) 472-84651 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-
WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing 
pavement on Woodridge from the south line of the plat, north to the north line of Lot 29, Block 
A; and on Woodspring, from the east line of Woodridge, east to the east line of the plat and on 
Davin   from the north line of Woodspring, north, east, north and west to the east line of Garnett; 
and on Garnett from the west line of Davin, west, north and east to the west line of Davin and on 
Woodbridge Ct. (Lots 1 through 9, Block D) from the west line of Woodbridge, west to and 
including the cul-de-sac; on Woodridge Ct. (Lots 10 through 17, Block D) from the west line of 
Woodridge, west to and including the cul-de-sac; on Woodridge Ct. (Lots 18 through 27, Block 
D) from the west line of Woodridge, west to and including the cul-de-sac and that sidewalk be 
constructed on Woodridge and Woodspring (south of 29th St. North, west of 127th St. East) 472-
84651. 
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 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to Seven Hundred Forty-Three Thousand Dollars ($743,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after February 1, 2008 exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within 
the improvement district described as follows:   

 
WOODS NORTH ADDITION 

Lots 1 through 29, Block A 
Lots 1 through 5, Block B 
Lots 1 through 8, Block C 

Lots 1 through 27, Block D 
 

 SECTION 4.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis. 

 
The fractional shares provided for herein have been determined on the basis 
of equal shares being assessed to lots or parcels of substantially comparable 
size and/or value: Lots 1 through 29, Block A; Lots 1 through 5, Block B; 
Lots 1 through 8, Block C; and Lots 1 through 27, Block D, WOODS 
NORTH ADDITION, shall each pay 1/69 of the total cost of the 
improvements. 
  
In the event all or part of the lots or parcels in the improvement district are replatted 

before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot or tract is or may be divided into two or more parcels, the assessment to the lot or tract 
so divided shall be assessed to each ownership or parcel on a square foot basis. Except when 
driveways are requested to serve a particular tract, lot or parcel, the cost of said driveway shall 
be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
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improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 26th day of August, 
2008. 

 
 
 ____________________________                                                

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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         Agenda Item No. XII-8a 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for street closures. 
 
Background:     In accordance with the Community Events Procedure, Wichita Medical Research 

Offices is coordinating with City of Wichita Staff, subject to final approval by 
the City Council. 

 
Analysis:    The following street closure request has been submitted: 
 
2008 Wichita Komen Race for the Cure, September 27, 2008 7:00 am – 11:00 am 

§ Douglas Avenue, Rock Road to Woodlawn not including the intersection of Douglas 
Avenue and Rock Road. 

§ Armour, Willowbrook to Douglas Avenue 
Please see attached map. 

 
Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Event Coordinator. 
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 Agenda Item No. XII-9a 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Agreement for Parking Meter Coin Collection (Districts I & VI) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The City contracts with a private security company to collect and deposit coins from the 
parking meters in the downtown area.  The current agreement is expiring.  On June 18, 2008, the Staff 
Screening and Selection Committee selected Garda CL/AT Systems to perform the work. 
 
Analysis:  Coins will be collected from721 canisters which serve 1,312 parking meters in the downtown 
area.  Each canister is collected once a week.   
  
Financial Considerations:  Payment to Garda CL/AT Systems will be $4,330 per month for twelve 
months with a two year option if exercised by the City. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by regulating on-street parking. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the Agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement 
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Agenda Item No. XII-9b 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking in Cambria Addition (east of 143rd Street 

East, north of Pawnee) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the storm water improvements in Cambria Addition on Febru-
ary 5, 2008.  On March 18, 2008 the City approved an Agreement with Ruggles & Bohm, P.A. to design 
the improvements.  The Design Agreement with Ruggles & Bohm requires Ruggles & Bohm to provide 
construction engineering and staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Ruggles & Bohm provides for 
staking the improvements.  Due to the current workload created by previous projects, City crews are not 
available to perform the staking for this project.  
 
Financial Considerations:  Payment to Ruggles & Bohm will be on a lump sum basis of $33,000 and 
will be paid by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of storm water improvements in a new subdivision. It 
also addresses the Economic Vitality and Affordable Living goal by providing public improvements in 
new developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
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SUPPLEMENTAL AGREEMENT 

 
TO THE 

 
AGREEMENT FOR PROFESSIONAL SERVICES DATED MARCH 18, 2008 

 
BETWEEN 

 
THE CITY OF WICHITA, KANSAS 

 
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 

 
"CITY" 

 
AND 

 
RUGGLES & BOHM, P.A. 

 
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 

 
"ENGINEER" 

 
 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated March 18, 2008) between the two parties cover-
ing engineering services to be provided by the ENGINEER in conjunction with the construction of im-
provements in CAMBRIA ADDITION (east of 143rd Street East, north of Pawnee).  
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

STAKING & AS-BUILT  
(as per the City of Wichita Standard Construction Engineering Practices) 

 
STORM WATER DRAIN NO. 345 serving Lots 1 through 9, Block 1; Lots 1 through 7, Block 2; Lots 1 
through 9, Block 3; Lots 1 through 15, Block 4, Cambria Addition (east of 143rd Street East, north of 
Pawnee) (Project No. 468 84481). 
 
Construction staking and final as-built of all areas included in the project mass grading plan will be 
the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land 
surveyor or registered professional engineer.  Minimum construction staking shall consist of the fol-
lowing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve 
sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way 
lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including 
lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise 
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stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of 
plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project 
Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built 
generation responsibilities will include re-checking all points deemed to be out of compliance by the 
City project engineer, regardless of the number of times to achieve compliance.  Two copies of the 
project specific mass grading and pond construction plan sheets will be submitted to the Project En-
gineer within 5 days of completion of final grading, will show original plan and final as-built elevations 
at all original call-out locations.  Submittals will include both standard plan sheets as well as an elec-
tronic file.    
 

B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

Project No. 468 84481             $33,000.00 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this _________ day of ________________________________, 2008. 
 
 
 
                      BY ACTION OF THE CITY COUNCIL 
 
                       ______________________________ 
                      Carl Brewer, Mayor 
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Gary Rebenstorf, Director of Law 

                        
        RUGGLES & BOHM, P.A. 

 
 
                       ______________________________ 
            (Name & Title) 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. XII-10a 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
  

 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Supplemental Design Agreement for Main 16, Sanitary Sewer No. 23 (east and  
                                       west of Arkansas, between 37th and 46th St. North (District VI)  
    
 INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve Supplemental Agreement No. 3 
 
Background:  On March 22, 2005, the City entered into an Agreement with Ruggles & Bohm, P.A. to 
design a sanitary sewer main to serve an area east and west of Arkansas, between 37th and 46th Street 
North. The fee was $43,000.  On February 7, 2006, the City Council approved a Supplement Agreement 
to design a lateral sanitary sewer that had been petitioned for the area.  The fee was $30,000.   
  
Analysis:  Ruggles & Bohm has been asked to make revisions to the plans because of the conditions en-
countered in the attempted direction drilling of the casing pipe under the flood control channel which pre-
vented the contractor from installing the pipe as planned.  
  
Financial Considerations:  Payment to Ruggles & Bohm for this Supplemental Agreement will be made 
on a lump sum basis of $1,400, and will be paid by Special Assessments.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing sanitary sewer mains 
and laterals in a developed area. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Depart-
ment.  
 
Recommendation/Action:  It is recommended that the City Council approve Supplemental Agreement 
No. 2 and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement. 
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SUPPLEMENTAL AGREEMENT NO. 3 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED MARCH 22, 2005 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

RUGGLES & BOHM, P.A. 
 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
 
 
WITNESSETH: 
 

WHEREAS, there now exists a Contract  (dated March 22, 2005) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments to MAIN 16, SANITARY SEWER NO. 23 – SOUTH BASIN. 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

Main 16, Sanitary Sewer No. 23 
(revised plans – dual installation of 8” pipes in an inverted siphon configuration) 

 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
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Payment to the ENGINEER for the performance of the professional services as outlined in this supple-
mental agreement shall be made on the basis of the lump sum fee specified below: 
 

468 83876 (744088)              $  1,400.00 
 
D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
 
  RUGGLES & BOHM, P.A. 
 
 
  __________________________________ 
  (Name and Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. XII-14 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
 
TO:  Mayor and City Council  
 
SUBJECT: Relief Sanitary Sewer between Emporia and St. Francis, Douglas to 10th Street  
  Phase I (District VI) 
 
INITIATED BY: Water Utilities 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the project to re-route the sanitary sewer around the Via Christi Medical 
Center Campus. 
 
Background:  In the spring of 2000, the Sewer Maintenance Division performed flow monitoring in a sub-
basin designated as C03.  The flow and rainfall monitoring was performed to analyze the effect of storm 
events on the sanitary sewer system in this area.  The Via Christi Medical Center Campus is located in sub-
basin C03, which is an area west of I-135 and east of the Arkansas River from Douglas to 21st Street 
North.     
  
Analysis:  The Sanitary Sewer Response Plan recommended a solution to bypass sewage flows around the 
Via Christi Medical Center campus on St. Francis Avenue, north of Murdock.  The flow would be diverted 
east on 10th Street North and south on Santa Fe to Pine Street.  Sewer Maintenance televised the 18-inch 
sanitary sewer main between Emporia and St. Francis, from Murdock to the alley north of Douglas, and 
determined that the main should be reconstructed and enlarged. 
 
Staff recommends constructing the relief sanitary sewer in sub-basin C03 in three phases: 

  
 Phase I will begin at the south end of the project and consist of the reconstruction of the 18-inch 

sanitary sewer main with a 21-inch sanitary sewer main between Emporia and St. Francis from the 
alley north of Douglas to the alley south of Central.   
 
Phase II will reconstruct the 18-inch main with a 21-inch main between Emporia and St. Francis, 
from Central to Pine Street.   
 

  Phase III will re-route the sewage flows around Via Christi on Santa Fe Street. 
 
Financial Considerations:  This project is included in the current Capital Improvement Program for 
expenditures in 2007 and 2008.  Relief Sanitary Sewer between Emporia & St. Francis, Douglas to 10th 
Street, Phase I, CIP S-570, has a budget of $2,550,000.  Phase I of the construction is proposed to start in 
2008 at a cost of approximately $1,100,000.  The project will be funded from Sewer Utility revenues and 
reserves, and/or a future revenue bond issue. 
 
Goal Impact:  This project addresses ensuring efficient infrastructure by maintaining the sanitary sewer 
system in central Wichita. 
 

147



 
 
Legal Considerations:  The Law Department has approved the Resolution as to form. 
 
Recommendations/Actions:  It is recommended that the City Council; 1) approve the expenditure;  
2) adopt the Resolution; and 3) authorize the necessary signatures. 
 
Attachments:  Resolution 
                  Map 
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RESOLUTION NO. 08-431 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT 
NECESSARY TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND 
ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND 
TO ISSUE REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$2,550,000 EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF 
NOTICE OF SUCH INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
 WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, 
repair, improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Relief Sanitary Sewer between Emporia & St. 
Francis, from Douglas to 10th Street  (S-570) (the “Project”).  The total costs of the Project are estimated to 
be two million five hundred fifty thousand dollars ($2,550,000) in 2008 exclusive of the cost of interest on 
borrowed money.  Available and unencumbered funds of the Utility will be used to pay a portion of the 
costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to 
issue revenue bonds of the City, in a total principal amount which shall not exceed two million five hundred 
fifty thousand dollars ($2,550,000) in 2008, exclusive of the cost of interest on borrowed money, under the 
authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  
Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be payable 
from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds 
of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for 
that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest 
is signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of 
the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
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the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on August 26, 2008. 
 
 
 
 
 
 
(Seal) _________________________________ 
 CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
 KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA 624091 
 

(Published in the Wichita Eagle, on August 29, 2008.) 
 

NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND 
OPERATED BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, 
IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $2,550,000, FOR THE 
PURPOSE OF PAYING CERTAIN COSTS THEREOF. 

 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, 
Kansas, by Resolution No. 08-431, duly adopted August 26, 2008, has found and determined it to be 
necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge 
the City of Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such 
construction, reconstruction, alterations, repairs, improvements, extensions and enlargements to 
include, but not be limited specifically to, Relief Sanitary Sewer between Emporia & St. Francis, from 
Douglas to 10th Street (S-570) (called the "Project"). The total costs of the Project are estimated to be 
two million five hundred fifty thousand dollars ($2,550,000 million) in 2008. The making of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in 
the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $2,550,000, under the authority of 
K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general 
obligation bonds of the City payable from taxation, but shall be payable only from the revenues derived 
from the operations of the Water and Sewer Utility. Costs of the Project in excess of the proceeds of 
such revenue bonds shall be paid from unencumbered moneys of the City which will be available for 
that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
Fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is 
signed by not less that Twenty Percent (20%) of the qualified electors of the City, then the question of 
the Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a 
special election which shall be called for that purpose as provided by law. If no sufficient protest to the 
Project and the issuance of the revenue bonds is filed within said Fifteen (15) day period, then the 
Governing Body shall have the authority to authorize and proceed with the Project and the issuance of 
the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on August 26, 2008. 
 
 
         /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. XII-15 

 
 

CITY OF WICHITA 
City Council Meeting 

August 26, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Dedication of an Easement Upon a Portion of South Lakes Park to 

Sedgwick County for the Improvement of Meridian Avenue (District IV) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------
---- 
Recommendation:   Approve the easement. 
 
Background:   Sedgwick County has a project to improve and widen Meridian Avenue from 47th 
Street South to 71st Street South.  As part of this project, the City has agreed to reimburse the 
County for any costs associated with acquiring right of way within the City limits.  The project 
plans call for 60-foot half street rights of way for Meridian.  The southerly 503 feet of South 
Lakes Park has not been platted and has only 30 feet of half street right of way.  The additional 
right of way required totals approximately .35 acres.  South Lakes Park is located within the City 
limits. 
 
Analysis:  The property fence is located within the additional 30 foot requested by the County 
but is outside the limits of project construction.  The northerly 817 feet of South Lakes Park has 
been platted.  In that area, the property fence currently lies within existing right of way.  The 
County is willing to allow the fence in both areas to remain in the right of way after project 
completion. The Park Board has recommended dedicating the needed right of way with the caveat 
that if future road expansion requires relocation of the fence, the cost of the relocation will be 
borne by the future road project.    
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  Granting this easement assists in providing efficient infrastructure and supporting 
core neighborhoods. 
 
Legal Considerations:  The Law Department has approved the easement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the easement and 
authorize all necessary signatures. 
 
Attachments:     Permanent easement and tract map 
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Agenda Item No. XII-16 
 
 City of Wichita 
 City Council Meeting 
 August 26, 2008 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Project Access Contract Renewal 
 
INITIATED BY: Human Resources 
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
Recommendation:  Approve contract renewal and authorize necessary signatures. 
 
Background:  Since 1999 the City has participated in Project Access, a program that coordinates donated 
medical services for the uninsured by linking physicians, social service agencies, hospitals, clinics, and 
area pharmacies.  A 2007/08 contract between the City and the Central Plains Regional Health Care 
Foundation, Inc. (the non-profit organization responsible for Project Access) provided program funds for 
prescription medications, prescribed durable medical equipment and the coordination of services.  This 
contract expires August 31, 2008 but there are two options to renew for successive one-year periods.  A 
recommendation to renew the contract for a one-year period that runs through August 31, 2009 is being 
brought before the City Council. 
 
Analysis:  It is estimated that 55,000 individuals, approximately 13 % of the local population, is 
uninsured.  From September 1999 through June 2008, 8,067 individuals have received donated 
medical/dental care and services through Project Access.  During those nine years Project Access has: 

• Provided 179,872 prescriptions worth approximately $5.3 million; 
• Coordinated donated physicians services worth $19.9 million; and 
• Coordinated donated hospitals services worth $51.6 million. 

 
During the last four and a half years, pharmaceutical companies have donated prescription medicines 
valued at over $2 million and have waived their filling fees.  Currently 581 physicians, eight hospitals, 
and 72 pharmacies participate in Project Access. 
 
In 2006 Project Access implemented cost-saving measures that conserved prescription assistance funding 
and allowed expansion of services to include physician-prescribed medical supplies and/or durable 
medical equipment.  These additional services address an identified ongoing need. 
 
Financial Considerations:  The $300,000 contract renewal budget is the same amount provided for the 
2007/08 contract.  Community Services Block Grant funds, received to serve low-income individuals and 
families will be used to pay contract costs and the renewal will not obligate general fund monies. 
 
Goal Impact:  The City’s support of Project Access address the goals of Economic Vitality and 
Affordable Living by providing prescription drugs and healthcare services at no cost to the low-income, 
and Enhancement of Quality of Life by improving the overall health of area residents. 
 
Legal Considerations:  The Department of Law has approved the contract renewal as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve renewal of the Project 
Access Contract and authorize the necessary signatures. 
 
Attachments:  Contract renewal document 
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Agenda Item No. XII-17 

 
City of Wichita 

City Council Meeting 
August 26, 2008 

 

TO:    Mayor and City Council Members 

SUBJECT:   Contract for Technical support for Citrix XenApp Environment 

INITIATED BY:  IT/IS  

AGENDA:   Consent   

 

Recommendation: Approve the contract and authorize the necessary signatures. 

Background: On Friday June 20th, 2008 the IT/IS department selected Choice Solutions proposal for 
technical support in response to FP800055 -“Technical Assistance maintaining a Citrix Zenapp 
environment “  

 Analysis: Technical support for the Citrix XenApp is provided by the vendor through its Value Added 
Resellers.   

Financial Considerations: The contract allows for the purchase of time blocks of technical support in 40 
Hour increments at $5,800.00 each, the total contract is not to exceed $75,000.00 annually. 

Goal Impact: The XenApp solution supports the internal perspectives goal of increasing employee 
access to information by extending the desktop to any location where internet access is available and by 
simplifying software distribution. 

Legal Considerations: The Law Dept has approved the contract as to form. The contract will be for one 
year with (2) one-year renewal annual options. 

Recommendations/Actions:  IT is recommended that the city council approve the contract with Choice 
solutions for ZenApp technical support and authorize the necessary signatures. 

Attachments: Contract   
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CONTRACT 
for 

XENAPP TECHNICAL ASSISTANCE 
BP800100 

 
 
 THIS CONTRACT entered into this 26th day of September, 2008, by and 
between the CITY OF WICHITA, KANSAS, a municipal corporation, hereinafter called 
"CITY", and CHOICE SOLUTIONS, LLC, (Vendor Code Number 809824-002), 3020 N. 
Cypress, , Suite 200, Wichita, KS 67226 Telephone Number (316) 293-2937,  
hereinafter called "CONTRACTOR". 
 
 WITNESSETH: 
 
 WHEREAS, the CITY has solicited proposals for Xenapp Technical Assistance 
(Formal Proposal – FP800055) [Commodity Code Number – 91829]; and  
 
 WHEREAS, CONTRACTOR has submitted the proposal most beneficial to the 
CITY and is ready, willing, and able to provide the commodities and/or services required 
by the CITY. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. Scope of Services.  CONTRACTOR shall provide to the CITY all those 
commodities and/or services specified in its response to Formal Proposal Number – 
FP800055, which is incorporated herein by this reference the same as if it were fully set 
forth.  The proposal package, including all specifications, plans and addenda, provided 
by the City of Wichita as part of the proposal letting process for Formal Proposal – 
FP800055, shall be considered a part of this contract and is incorporated by reference 
herein. 
 
 2. Compensation.  CITY agrees to pay to CONTRACTOR the following unit 
prices under the specified terms as per the proposal, plans, specifications, addenda and 
Contractor’s proposal of June 20, 2008 and as approved by City Council on August 19  , 
2008 for Xenapp Technical Assistance for the IT/IS Division.   
 

o 40 hour Time Block will be $5,800.00 or $145 per hour 
o The time block will be good for 12 Months 
o Remote support Time will be charged in 30 minute increments 
o Onsite support time will be charged a 1 Hour Minimum to include 

one-way  travel. Actual Travel expenses may incur for distances over 
50 Miles 

o Usage reports will be sent to the City contact at the end of the month 
that the usage occurred 

o Senior Citrix Engineers time will be charged at 150% of normal time 
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o Timeblocks will be subject to a 4% cost of living allowance on an 
annual basis if the contract is renewed 

o Weekend , Holiday, and off hour rates apply unless Previously 
scheduled 

 
*Contract not to exceed $75,000.00 annually 

 
 3. Term.  The term of this contract shall be from Sept 1, 2008  through 
August 31, 2010 with options to renew for an additional (1) one or (2) year period(s) 
under the same terms and conditions through the mutual consent of both parties.  
During this two year period, the City may purchase more 40 hour time blocks as 
deemed necessary.  This contract is subject to cancellation by the CITY, at its discretion 
at any time within the original contract term or within any successive renewal, upon 
thirty (30) days written notice to CONTRACTOR. 
 
 4. Indemnification and Insurance. 
 
  a.  CONTRACTOR shall save and hold the CITY harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from or 
caused by errors, omissions or negligent acts of CONTRACTOR, its officers, agents, 
servants, or employees, occurring in the performance of its services under this Contract, 
or arising from any defect in the materials or workmanship of any product provided in 
the performance of this Contract. 
 
 5. Independent Contractor.  The relationship of the CONTRACTOR to the 
CITY will be that of an independent contractor.  No employee or agent of the 
CONTRACTOR shall be considered an employee of the CITY. 
 
 6. Compliance with Laws.  CONTRACTOR shall comply with all laws, 
statutes and ordinances which may pertain to the providing of services under this 
Contract. 
 
 7. No Assignment.  The services to be provided by the CONTRACTOR 
under this Contract are personal and cannot be assigned, sublet or transferred without 
the specific written consent of the CITY. 
 
 8. Non-Discrimination.  CONTRACTOR shall comply with all applicable 
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment 
/Affirmative Action Program Requirements Statement for Contracts or Agreements 
attached hereto as Exhibit A. 
 
 9. Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of any part of this Contract to create the public or 
any member thereof a third-party beneficiary hereunder, or to authorize anyone not a 
party to this Contract to maintain a suit for damages pursuant to the terms or provisions 
of this Contract. 
 

174



 3

 10. No Arbitration.  The Contractor and the City shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 11. Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 12. Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or CONTRACTOR represents the he or she is duly 
authorized by the contractor or CONTRACTOR to execute this contract, and that the 
contractor or CONTRACTOR has agreed to be bound by all its provisions. 
 
 
 IN WITNESS WHEREOF, the parties have set their hands the day and year first 
above written. 
 
 
ATTEST:      CITY OF WICHITA, KANSAS 
 
 
______________________________  _______________________________ 
Janis Edwards                                                 Carl G. Brewer 
Deputy City Clerk                                               Mayor 
 
 
APPROVED AS TO FORM:   CHOICE SOLUTIONS, LLC 
 
 
______________________________  ________________________________ 
Gary E. Rebenstorf     (Signature) 
Director of Law 
       _______________________________ 
       (Print Name) 
 
       _______________________________  
       (Title-President or Corporate Officer) 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, Contractor or supplier 
of the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, Contractor 

or supplier of the City, or any of its agencies, shall comply with all the provisions 
of the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 
inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or Contractor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The Contractor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The contractor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

 
2. The Contractor, supplier, contractor or subcontractor will, in all solicitations 

or advertisements for employees placed by or on behalf of the Contractor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the Contractor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

 
3. The Contractor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the Contractor, supplier, contractor, or subcontractor fails to comply with 
the manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the Contractor, supplier, contractor or subcontractor 
shall be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The Contractor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subcontractor or 
subsupplier. 
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5.  If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, Contractors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 

 
2. Those Contractors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by reason of 
holding a contract with the Federal government or contract involving 
Federal funds; provided that such contractor, subcontractor, Contractor or 
supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding 
forty-five (45) day period from the Federal agency involved. 
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          Agenda Item No. X11-18
       

 
City of Wichita 

City Council Meeting 
 August 26, 2008 

    
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Safe Routes to School Application Resolution 
   Infrastructure Planning (District I)  
 
INITIATED BY: Department of Public Works  
 
AGENDA:  Consent  
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:  Adopt resolution and authorize necessary signatures. 

Background:  The Safe, Accountable, Flexible, Efficient Transportation Equity Act: a Legacy for Users 
(SAFETEA-LU) was passed in 2005.  This federal legislation included funding for the Safe Routes to School 
(SRTS) program.  The SRTS program is administered through the Kansas Department of Transportation 
(KDOT).  The program is a 100% reimbursement program intended to enable and encourage children, 
including those with disabilities, to walk and bicycle to school; to make bicycling and walking to school a safer 
and more appealing transportation alternative, thereby encouraging a healthy and active lifestyle from an early 
age; and to facilitate the planning, development and implementation of projects and activities that will improve 
safety and reduce traffic, fuel consumption and air pollution in the vicinity of schools.  These funds are 
available for infrastructure and non-infrastructure projects, and administrative programs that benefit elementary 
and middle school children in grades K-8. 

Analysis:  The City of Wichita was awarded Phase I funds ($15,000) in October 2006 to partner with area 
schools to facilitate the planning, development and implementation of infrastructure projects that will improve 
safety for students’ walking/biking to school.  A plan has been developed utilization Phase I funding for 
Jackson Elementary located at 2717 N. Woodlawn.  The City is submitting this plan to be considered for Phase 
II funding to implement the plan. 

Financial Considerations:  The federal program is 100% reimbursement with no impact to the City of Wichita 
budget.  Acceptance of the award will not obligate general fund monies. 

Goal Impact:  The program supports the following goals: 
• Providing a Safe and Secure Community by increasing awareness and education about traveling safely to 

schools and providing education to drivers who navigate these areas. 
• Core Area and Neighborhoods by improving safety and education of alternative methods to access schools 

in neighborhoods. 
• Quality of Life improving the health of students encouraging walking and bicycling to schools from home. 
 
Legal Considerations:  The Department of Law has approved the resolution as to form. 

Recommendations/Actions:  It is recommended that the City Council adopt the resolution for application to the 
Safe Routes to School program and authorize the necessary signatures. 

Attachments:   Application Resolution. 
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RESOLUTION NO. 08-425 

 
Resolution of Support and Administration 

 
A RESOLUTION DECLARING THE ELIGIBILITY OF THE CITY OF WICHITA, KS 
TO SUBMIT AN APPLICATION TO THE KANSAS DEPARTMENT OF 
TRANSPORTATION FOR USE OF SAFE ROUTES TO SCHOOLS FUNDS SET 
FORTH BY SAFETEA-LU FOR THE SAFE ROUTES TO SCHOOL PLAN (PHASE 
A) PROJECT IN THE CITY OF WICHITA AND AUTHORIZING MAYOR CARL 
BREWER TO SIGN THIS APPLICATION. 
 
 Whereas, the City of Wichita, Kansas, has the legal authority to apply for, 
receive, and administer federal, state, and other monies through Home Rule Power under 
the Constitution of the State of Kansas and authorized by K.S.A. 12-1662, regarding the 
expenditure of federal aid to public agencies; and 
 
 Whereas, the City of Wichita, Kansas, desires to submit an application to the 
Kansas Department of Transportation for Safe Routes to Schools funds set forth by 
SAFETEA-LU; and 
 
 Whereas, the City of Wichita, Kansas, is participating in the Kansas Department 
of Transportation’s Safe Routes to Schools program set forth by SAFETEA-LU; and 
 
 Whereas, Federal monies are available under a Safe Routes to Schools program 
set forth by SAFETEA-LU, administered by the State of Kansas, Department of 
Transportation, for the purpose of creating safer routes to schools in Kansas; and 
 
 Whereas, after appropriate public input and due consideration, the Governing 
Body of the City of Wichita, Kansas has recommended that an application be submitted 
to the State of Kansas for the Safe Routes to School Plan (Phase II) project. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  That the City of Wichita, Kansas, does hereby authorize Mayor 
Carl Brewer to submit an application to the Kansas Department of Transportation for 
Safe Routes to Schools program funds set forth by SAFETEA-LU on behalf of the 
citizens of City of Wichita, Kansas. 
 
 SECTION 2.  That the City of Wichita, Kansas, hereby assures the Kansas 
Department of Transportation that sufficient funding for the Safe Routes to School Plan 
(Phase II) project is available, as the Safe Routes to Schools Program is a reimbursement 
program. 
 
 SECTION 3.  That the City of Wichita, Kansas, hereby assures the Kansas 
Department of Transportation that sufficient funding for the operation and maintenance 
of the Safe Routes to School Plan (Phase II) project will be available for the life of the 
project. 
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 SECTION 4.  That the City of Wichita, Kansas, hereby assures the Kansas 
Department of Transportation that the City of Wichita, Kansas, will have title or 
permanent easement to the Safe Routes to School Plan (Phase II) project by the time of 
project letting, if necessary. 
 
 SECTION 5.  That the CEO of City of Wichita, Kansas, is authorized to sign the 
application to the Kansas Department of Transportation for Safe Routes to Schools 
program funds set forth by SAFETEA-LU on behalf of the citizens of City of Wichita, 
Kansas.  The CEO is also authorized to submit additional information as may be required 
and act as the official representative of the City of Wichita in this and subsequent related 
activities. 
 
 SECTION 6.  That the City of Wichita, Kansas, hereby assures the Kansas 
Department of Transportation that the City of Wichita, Kansas, is willing and able to, if 
the Safe Routes to School Plan (Phase II) project is selected for funding, administer all 
activities involved with the Safe Routes to School Plan (Phase II) project. 
 
 ADOPTED AND PASSED by the Governing Body of the City of Wichita, 
Kansas, this 26th day of August, 2008. 
 
      CITY OF WICHITA 

          
     By: ___________________________ 
            Carl Brewer, Mayor 

 
SEAL 
 
ATTEST:   
 
 
____________________ 
Karen Sublett, City Clerk 
 
Approved as to Form 
 
 
 
___________________________ 
Gary Rebenstorf, Director of Law 
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Safe Routes to Schools 

 
 

Jackson Elementary 
 
 

        
Introduction: 
The City of Wichita and USD 259 (Wichita Public Schools) was awarded Phase I funding to develop a 
Safe Routes to School program for selected schools in Wichita.  This plan will focus on Jackson 
Elementary School.  We have partnered during this program to gather the student survey sheets, parent 
survey sheets, presented a display regarding Safe Routes to School at a family fun night, and discussed 
the Safe Routes to School program at a neighboring Home Owner’s Association. 
Traffic Engineering staff, USD 259 staff and a representative from the nearby residential development 
have met occasionally to discuss priorities and projects to create a Safe Routes to School plan for 
Jackson Elementary.  Most discussion has been regarding providing sidewalk to the school from 
adjacent arterial streets and the adjacent residential neighborhood, providing a pedestrian crosswalk 
across 29th Street, and the concept of walking school buses.   
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The Parent Surveys indicate approximately 75% of the students arrive/depart Jackson Elementary by 
family vehicles.  Some key factors affecting the school travel decisions are: distance to school, traffic 
volumes, traffic speeds, intersection safety, violence, and weather.       
 

 
 

 
 
The figure below graphically charts some solutions to the issues affecting the school travel modes. 
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Sidewalks and Pathways, Intersection Safety, Traffic Speed, and Adults to Walk With are all items 
discussed at meetings prior to the results of the survey.  There was interest regarding the walking 
school bus when mentioned as part of Safe Routes to Schools at the booth during the family fun night.  
The school boundary map has been reviewed and plotted on a map and is located at the end of this 
report.  Sidewalks, as well as bus stop/pick-ups, have been inventoried within the school boundary.  
The map on the next page (north is to the right) shows existing sidewalk within the school boundary.  
As the map indicates, the sidewalk in the residential areas near the school is disjointed at best.  During 
Phase II sidewalk connections would be built to provide a more comprehensive sidewalk network.  The 
subdivision east of the school has walking paths in addition to the sidewalk along the streets.  These 
paths may be utilized by students who choose to ride/bike to school. 
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Existing sidewalks within the school boundary 

Engineering: 
Existing traffic signals, pedestrian crosswalks, school signs, etc. within the school boundary have been 
inventoried and identified on the map on the following page.  Currently, there is one school zone and 
one signalized pedestrian crosswalk for Jackson Elementary, both located on Woodlawn.  There is a 
desire and recommendation from the team to provide a school zone and crosswalk on 29th Street.  The 
crosswalk would be on the evacuation route Jackson Elementary School utilizes to the Great Plains 
Nature Center located on the north side of 29th Street.  Currently students have to walk in the private 
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drive or in the grassy area to reach the Great Plains Nature Center.  Providing sidewalk would create a 
hard surface out of traffic to walk on during wet weather.  The proposed location of a crosswalk on 
29th Street is denoted on the map. 
As the map indicates, there are signalized intersections and other pedestrian crossings within the 
school boundaries.  These signalized intersections all include pedestrian indications with push buttons 
to assist students/parents crossing the street.  As part of Phase II, the City of Wichita recommends 
replacing the current pedestrian indications (with incandescent lamps and word messages) with 
pedestrian indications utilizing LEDs and the symbolic displays for Walk and Don't Walk.  By doing 
this small project, it will ensure that all pedestrian indications within the school boundary are 
consistent.  It is also recommended to install countdown pedestrian modules at all 12 signalized 
intersections and both crosswalks within the school boundary.  The countdown modules display the 
amount of time remaining of the Flashing Don't Walk cycle.  Research conducted in San Francisco 
shows overall safety benefits and a substantial reduction in pedestrian - vehicles accidents where 
countdown modules have been installed.  We are not aware of any pedestrian - vehicle accidents in the 
study area near Jackson Elementary; however, we want to provide the latest technology to provide safe 
routes to schools in the Wichita area.  Installing the countdown modules will alert the students the 
remaining time they have left to cross the streets, thus reducing the risk of pedestrian - vehicle 
accidents. 
A review of the existing signal timings will also be done to be sure there is enough time provided for 
pedestrians to cross the street at a travel speed of 3.5 ft/sec as recommended by the Manual on 
Uniform Traffic Control Devices (MUTCD). 
Also, during Phase I, staff conducted a walk-about and found areas where the sidewalk was blocked by 
overhanging limbs, raised panels of sidewalk causing trip hazards, and raised (rolled) curb, thus not 
meeting ADA standards for an accessible route.  It is our desire to address these issues with Phase II 
funding.  Photos of some of these examples are at the end of the report. 
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To compliment the proposed safety devices to cross 29th Street, it is recommended to install sidewalk 
along the school’s drive from 29th Street to the existing school sidewalk immediately adjacent to the 
building.  This is a top priority with the team and parents, and as mentioned before; this is the 
evacuation route to the Great Plains Nature Center. 
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To encourage walking from the adjacent neighborhood, a sidewalk is proposed from Pepperwood 
Circle (through an existing pedestrian easement) to the school.  The construction of the sidewalk will 
include drainage structures to cross a small drainage swale.  This is also a high priority with the school 
and team.  The following map shows these proposed sidewalk 
locations.

 
Education: 
As part of the engineering review, a preliminary school route plan has been created.  The plan is 
intended to provide students a map with suggested routes to take to get to school if walking or biking.  
The plan directs students from streets within the neighborhood to signalized intersections/crosswalks 
on arterial streets.  As part of Phase II, the school route plan (shown below) will be distributed to 
students and available at the school.  
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Within the education tool, Traffic Engineering staff will meet with school representatives to educate 
students about pedestrian safety at signalized intersections.  It is important for students/parents to 
understand how pedestrian traffic signal indications are programmed - what the Walk cycle and 
Flashing Don’t Walk cycles mean.  The addition of pedestrian countdown modules will help with the 
education effort. 
Later in the report you will see a graphic indicating Violence or Crime is one of the main issues 
parents consider to allow/not allow their students to walk/bike to school.  The WPD keeps track of 
crime statistics for each beat.  Presenting the crime statistics and understanding the types of crimes 
near the school may influence parent’s decisions to allow their students to walk to school.          
Although still in the planning stages, the Wichita Area Metropolitan Planning Area (WAMPO) has 
also teamed up with USD 259 and the local Safe-Kids Coalition to create a document to assist 
cities/school districts in the area to educate and encourage students to walk/bike to school.  Once this 
plan has been completed, it will be utilized for Jackson Elementary. 

189



Enforcement: 
 Traffic Engineering and USD 259 have a close working relationship with the Traffic Section of the 
Wichita Police Department (WPD).  Each substation has a Patrol Sergeant assigned to the bureau to 
work on traffic related issues.  In the past Traffic engineering staff has requested the portable speed 
trailers to be placed in locations where complaints have been received regarding speeding.  We have 
also worked with School Resource Officers (WPD officers assigned to certain schools with salaries 
being paid by both City of Wichita and USD 259), regarding traffic congestion/circulation around 
schools.   
As part of Phase II, Traffic engineering staff will conduct radar studies in the school zones while the 
flashing beacons are operating to determine compliance with the 20 mph zone.  If the study concludes 
motorists are not obeying the flashing beacons, a request will be sent to WPD to park the portable 
radar speed trailers within the school zone for a period of time.  If motorists still don’t comply, 
enforcement may be needed. 
The layout of Jackson Elementary eliminates one of the largest problems we face in Wichita around 
the schools which is parents dropping-off/picking-up students on the wrong side of the street.  
However, students at Jackson Elementary still must cross traffic within the school parking lot to reach 
the school.  USD 259 staff monitor students/vehicular traffic during the drop-off/pick-up times.  The 
school has developed a circulation plan and there appears to be good compliance.  This plan will be 
included with the School Route Plan to be distributed to parents.  
Encouragement: 
Jackson Elementary has plans to construct a track on their property to encourage physical fitness.  
Students have raise $1,000 towards the track.  The PTO has raised $5,000 and the Latchkey program 
will contribute $6,000 toward the project.  The school has been working with one of the local hospitals 
to receive a grant to complete the funding for the track.  This is proof that there is a strong commitment 
from the school to teach students that exercise is an important factor of a healthy lifestyle. 
This is contrary to what the survey concluded as the graphic shows below.  Programs (Walk to School 
Day, Walking School Buses, etc) will be created with Phase II funding to encourage students to walk 
to school.  

 
 

 
  
Evaluation: 
The graphic below shows weather, crime, intersection safety, traffic volumes, and traffic speeds are the 
biggest issues affecting parents’ decisions to allow/not allow their students to walk/bike to school.  
While some of these we don’t have control over (weather and traffic volumes), there are some we can 
address thru Phase II.  Intersection safety will be improved with the addition of new pedestrian 
indications with the countdown modules, making sure the crosswalks are clearly marked, etc.  Traffic 
speeds can be enforced if motorists are not obeying the school zones. 
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There are key issues we want to address with Phase II.  First and foremost are the sidewalk 
connections to the school from 29th Street and the residential subdivision to the west.  Secondly, the 
pedestrian indications with countdown modules, we feel these will improve compliance and safety for 
students crossing the busy arterial streets.  Third on our priority list is a crosswalk across 29th Street to 
reach the Great Plains Nature Center.  Fourth, we want to find parents that are willing to create 
Walking School buses.   
The City of Wichita has worked with USD 259 on issues around schools for many years.  This is 
another positive project we have teamed together to create a plan to provide safe routes for students to 
get to school.   
 

APPENDIX 
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Agenda Item No. XII-19 

 
City of Wichita 

City Council Meeting 
August 26, 2008 

 
 

TO:     Mayor and City Council 
 
SUBJECT: Standby Power Facilities 
 
INITIATED BY: Water Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the initiation of a Capital Improvement Project for standby power generation 
and the transfer of expenditures from Water System Security Improvements. 
 
Background:  Reliable power is critical to providing uninterrupted water service to the City of Wichita and 
its customers.  The Water Utilities’ Vulnerability Assessment identified the lack of standby power generation 
as a reliability concern and recommended that it be installed. 
 
Analysis:  All water production, treatment and pumping facilities are operated by electrical power.  Loss of 
power would result in a significant impact on the City’s ability to provide water.  A project was created in the 
Capital Improvement Plan to fund the installation of standby power generators and necessary appurtenances 
for the Water Treatment Plant, Hess Pump Station, Webb Road Pump Station, Cheney Pump Station and the 
Equus Beds Wellfield.  Reliability concerns are borne out by the potential for natural disasters such as ice 
storms, tornadoes, etc.  The standby generators will improve Wichita’s ability to continue water service 
under adverse conditions.   
 
Financial Consideration:  The design and purchase of the generators and construction of the generator 
building for Hess Pump Station and the Water Treatment Plant were initially funded under Water System 
Security Improvements, CIP W-903.  The proposed budget for Standby Power Facilities, CIP W-1397, is 
$22,130,000 with $12,425,000 allotted for 2008.  It is requested that previous expenses related to the 
generator project that were paid from W-903 be transferred to W-1397. 
 
Goal Impact:  The project will ensure efficient infrastructure by providing standby power facilities when 
loss of power occurs. 
 
Legal Considerations: The Resolution has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council: 1) authorize Staff to proceed; 2) 
authorize the transfer of expenses from W-903 to W-1397; 3)  adopt the Resolution; and 4) authorize the 
necessary signatures. 
 
Attachments:  Resolution 
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RESOLUTION NO. 08-432 

 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY 
TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE 
REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $22,130,000 
EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH 
INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on May 
29, 1987, as required by law, authorized the combining of the City-owned and operated municipal water 
utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer Utility"; 
and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, 
improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Standby Power Facilities (W-1397) (the 
“Project”).  The total costs of the Project are estimated to be twenty-two million one hundred thirty thousand 
dollars ($22,130,000) in 2008 exclusive of the cost of interest on borrowed money.  Available and 
unencumbered funds of the Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project will 
not cause duplication of any existing water or sewer utility service furnished by a private utility in the City. 
 
 SECTION 3. It is hereby found and determined to be necessary and advisable to issue 
revenue bonds of the City, in a total principal amount which shall not exceed twenty-two million one 
hundred thirty thousand dollars ($22,130,000) in 2008, exclusive of the cost of interest on borrowed money, 
under the authority of the Act, to pay certain costs of the Project, and the expenses of issuing such revenue 
bonds.  Such revenue bonds shall not be general obligations of the City payable from taxation, but shall be 
payable from the revenues derived from the operations of the Utility.  Costs of the Project in excess of the 
proceeds of such revenue bonds shall be paid from unencumbered moneys of the Utility which will be 
available for that purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office of 
the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is 
signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
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 SECTION 5. This Resolution shall be in force and take effect from and after its 
adoption and approval. 
 
 ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, 
not less than two-thirds of the members voting in favor thereof, on August 26, 2008. 
 
 
 
 
 
(Seal) _________________________________ 
 CARL BREWER, Mayor 
ATTEST: 
 
 
_______________________________________ 
KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
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OCA: xxxxxx 
 
(Published in the Wichita Eagle, on ________________, 2008.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, 
IMPROVE, EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED 
AND OPERATED BY THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE 
BONDS, IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED 
$22,130,000, FOR THE PURPOSE OF PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, 
Kansas, by Resolution No. 08-_______, duly adopted ________, 2008, has found and determined it 
to be necessary and declared its intention to construct, reconstruct, alter, repair, improve, extend and 
enlarge the City of Wichita, Kansas Water and Sewer Utility which is owned and operated by the 
City, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Standby Power Facilities (W-1397) 
(called the "Project"). The total costs of the Project are estimated to be twenty-two million one 
hundred thirty thousand dollars ($22,130,000). The making of the Project will not cause duplication 
of any existing water or sewer utility service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, 
the Governing Body has further found and determined it to be necessary and declared its intention 
to issue revenue bonds in a total principal amount which shall not exceed $22,130,000 under the 
authority of K.S.A. 10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be 
general obligation bonds of the City payable from taxation, but shall be payable only from the 
revenues derived from the operations of the Water and Sewer Utility. Costs of the Project in excess 
of the proceeds of such revenue bonds shall be paid from unencumbered moneys of the City which 
will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, 
within fifteen (15) days from and after the publication date hereof, there shall be filed in the Office 
of the City Clerk a written protest against the Project and the issuance of the revenue bonds, which 
protest is signed by not less than twenty percent (20%) of the qualified electors of the City, then the 
question of the Project and the issuance of the revenue bonds shall be submitted to the electors of 
the City at a special election which shall be called for that purpose as provided by law. If no 
sufficient protest to the Project and the issuance of the revenue bonds is filed within said fifteen (15) 
day period, then the Governing Body shall have the authority to authorize and proceed with the 
Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on _______________, 
2008. 
 
 
   /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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Agenda Item No. XII-20                         
 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 

 
 

TO:   Mayor and City Council Members 
 
SUBJECT: Access to Jobs Vendor Agreement with Breakthrough Club 
 
INITIATED BY: Wichita Transit  
 
AGENDA:  Consent  
 ___________________________________________________________________________________ 
 
Recommendation:  Approve the Access to Jobs vendor agreement with the Breakthrough Club. 

Background:  The Access to Jobs program provides rides to and from work for low-income workers. 
Since the start of the program in October 2000, Access to Jobs has provided over 657,809  rides.  By 
entering into a vendor agreement with the Breakthrough Club, the program can provide over 2,400 more 
rides a year to low-income clients in a very cost effective manner.  This is a contract renewal. 
 
Analysis:   Part of the Access to Jobs grant is to provide half the cost of rides that non-profit agencies 
offer low-income clients when they are trying to enter, or re-enter the work force.  The other half of those 
expenses are borne by the agency.    
  
Financial Considerations:  The Access to Jobs rides will be purchased with grants from FTA (50%) and 
the Breakthrough Club (50%).  No city funds will be involved in the Access to Jobs ride to work 
program. 

 
 Goal Impact:  To ensure an efficient infrastructure by maintaining and optimizing public facilities and 
assets. 
 
Legal Consideration:  Vendor agreement was approved as to form by the Legal Department. 

 
Recommendations/Actions:  It is recommended that the City Council approve the Access to Jobs 
vendor agreement and authorize the necessary signatures. 
 
 
Attachment:  vendor agreement 
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ACCESS TO JOBS 
Vendor Agreement 

 
 
 

This Agreement is entered into this 26th day of August, 2008 by and between the City of Wichita - Wichita Transit, 
hereinafter referred to as “City”, and Breakthrough Club hereinafter referred to as “Vendor.”  Hereinafter both 
“City” and “Vendor” shall be jointly referred to as “parties.”   
 

WHEREAS, The purpose of the program is to provide transportation services for employment purposes 
under project number KS-37-X001-00, entitled Job Access and Reverse Commute grant program, and 
 
  WHEREAS, The Vendor guarantees the ability to provide transportation services in a safe and professional 
nature, as required by City, to qualified clientele within the geographic boundaries of the City of Wichita. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, conditions, and promises contained herein, 
the parties hereto agree as follows: 
 

1. Term:  This Agreement shall become a legal and binding contract upon signature of same by both 
parties, effective retroactively from September 1, 2008 until August 31, 2009.  This contract can be 
renewed for 2 one year terms subject to the availability of grant funds. 

 
2. Compensation:  Parties expressly understand and agree that payments made to Vendor pursuant to the 

terms of this Agreement shall be on a fee-for-service basis according to the rates outlined in Appendix 
A and according to the method of billing and payment as set forth in Appendix A.  

 
3. Termination:  This Agreement may be terminated by either party, upon thirty (30) days written notice, 

stating the effective date of the termination.  Whether this Agreement is cancelled by City or Vendor as 
provided herein, Vendor shall be paid for work satisfactorily completed to date of termination, as long 
as the provisions applicable to Billing and Payment have been met by Vendor.   

 
4. Indemnification:  Vendor shall indemnify, defend and hold harmless the City of Wichita and the City 

Council, directors, officers, employees, agents, legal representatives, heirs, successors and assigns 
(collectively referred to as “Indemnified Parties”) from and against any and all losses, costs, injuries, 
claims, damages, expenses and liabilities, including attorneys’ fees (without limitations), collectively 
referred to as “Liabilities,” arising out of or resulting from, (i) the provision by Vendor of 
transportation services hereunder, or (ii) the failure of the Vendor to fulfill any of its obligations 
pursuant to this Agreement.   

 
5. Duties:  Vendor shall perform duties pursuant to this Agreement as listed in Appendix B.  City shall 

perform duties pursuant to this Agreement as listed in Appendix B.  All duties listed in the Appendix  
B are set forth in KS-37-X001-00. 

 
6. Local and Federal Compliance:  The parties shall comply with the requirements of all applicable 

federal, state, and local rules and regulations, standard assurances, and one time submissions,  listed 
under Appendix A, B, and C.   

 
7. Assignment:  Neither this Agreement nor any rights or obligations hereunder shall be assigned or 

otherwise transferred by either party without the prior written consent of the other. 
 
8. Amendments:  This Agreement may not be amended unless such amendment is in writing and signed 

by both parties. 
 
9. Incorporation of Appendices: Appendix A, B, and C are attached hereto and made a part hereof. 
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IN WITNESS WHEREOF, City and Vendor have executed this Agreement as of the day and year first 
above written. 

 
 

CITY COUNCIL –WICHITA, KS 
 
 
 
 
           
                                                                                Carl  Brewer, Mayor 
 
 
 
ATTEST: 
       
   
                                                                             
       
___________________________                                                                             
Karen Sublett 
City Clerk                                                                   
             
 
      
       
 
APPROVED AS TO FORM: 
 
 
 
 
_____________________________ 
Gary Rebenstorf 
City of Wichita, Department of Law 
 
 
 
 
                                                                                    Breakthrough Club 
                                                                                    Wichita, KS 67214 
 
 
 
 
                                                                                    _______________________________ 
                                                                                     Barb Andres 
                                                                                     Executive Director, Breakthrough Club 
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Agenda Item No. XII-21 
 

City of Wichita 
City Council Meeting 

August 26, 2008 
 
TO:    Mayor and City Council 
 
SUBJECT:  Approval of Contract for Digital Security Camera System, Upgrade for Buses 

and Vans (All Districts) 
 
INITIATED BY:  Wichita Transit 
 
AGENDA:   Consent  
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
Recommendation:  Approve contract. 
 
Background:  Wichita Transit requested proposals to purchase digital video and audio equipment for 
sixty (60) transit buses, paratransit vans and spare equipment.  This item is part of the Program of Projects 
outlined in Wichita Transit’s Federal Transit Administration’s (FTA) operating grant for 2008 that was 
approved by City Council.  This purchase is necessary to upgrade and retrofit 79% of our revenue vehicle 
fleet with equipment that will replace current VHS/analog equipment with new digital technology, add 
additional camera locations in some vehicles and install new equipment in vehicles that do not have 
systems presently.  The base system includes multiple digital cameras located in each revenue vehicle, a 
microphone to capture audio data and a digital recorder and hard drive to store video and audio data for 
up to 20 days. The system includes the ability to download data using wireless technology from each 
vehicle directly to a dedicated PC workstation at the Transit Operations Center. 
 
Analysis:  This equipment is critical in providing a safe, secure operating environment for the riding 
public, transit employees, and the City of Wichita.  The ability to have visual and auditory documentation 
of operating activity that helps transit operations staff respond to correct legitimate complaint(s) and or 
mitigate false claims which could equal or surpass the amount of this investment on just one event.  This 
purchase process included the feedback of transit staff, IT/IS staff and the Procurement Selection 
Committee in the review of all proposals.   Based on a through analysis of the components in this 
purchase, the Selection Committee’s vendor recommendation is Verint Transit Solutions Inc.. 
  
Financial Considerations:  The total cost of this purchase is $374,625.63.  The funding for this purchase 
has been approved and included in the 2008 FTA Section 5307 Operating Grant (Federal Share is 80% 
and State of Kansas Transportation (KDOT) funding will provide the 20% match).   
 
Goal Impact:  The upgrade in this equipment conforms with several City Council goals and indicators 
that include: 1. Providing a safer and more secure community by allowing public transit riders the 
knowledge that concerns or problems that arise on transit vehicles can be reviewed and monitored by 
transit operation supervisors and law enforcement to allow for responsiveness to any situation that may 
occur in using this public service and 2. Ensures an efficient infrastructure by acquiring the most current 
and state of the art technology for monitoring revenue vehicle operations and that supports maintaining a 
safe and dependable transportation system.    
 
Legal Considerations:  Reviewed and approved as to form by City Attorney’s Office.   
 
Recommendations/Actions: It is recommended that the City Council approve the contract with Verint 
Transit Solutions Inc. and authorize the necessary signatures to execute the contract. 
 
Attachments:  Contract for Digital Security Cameras System Upgrade Project. 
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CONTRACT 
 

Digital Security Cameras System  
Upgrade Project 

 
 THIS CONTRACT entered into this 26th day of August, 2008, by and between the CITY OF WICHITA, 
KANSAS, a municipal corporation, hereinafter called "CITY", and VERINT VIDEO SOLUTIONS INC., (Vendor 
Code Number 68087), with offices at 6640 Eli Whitney Drive, Suite A, Columbia, MD 21046, Telephone 
Number 
(443) 535-4258 hereinafter called "VENDOR". 
 
 WITNESSETH: 
 
 WHEREAS, the CITY has solicited proposals for Digital Security Cameras System Upgrade (Formal 
Proposal– FP700082) [Commodity Code Number 68087]; and  
 
 WHEREAS, VENDOR has submitted the proposal most beneficial to the CITY and is ready, willing, 
and able to provide the commodities and/or services required by the CITY. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. Scope of Services.  VENDOR shall provide to the CITY all those products and/or services 
specified in its response to Formal Proposal Number – FP700082 [Commodity Code Number 68087], which is 
incorporated herein by this reference the same as if it were fully set forth, including any subsequent updates 
thereto.  The proposal package, including all specifications, plans and addenda, provided by the City of 
Wichita as part of the proposal letting process for Formal Proposal Number – FP700082, shall be considered 
a part of this contract and is incorporated by reference herein.  Exceptions to the above include the following: 

o “Speed” and “GPS location tracking” will not be included since the GPS receiver will not be included in 
this contract. 

o “Throttle” will not be included unless easily accessible. 
 
 2. Compensation.  CITY agrees to pay to VENDOR the following unit price for Digital Security 
Cameras System Upgrade the Formal Proposal – FP700082 [Commodity Code Number 68087], for Wichita 
Transit Department, Operations Division as shown below as compensation as per the proposal, plans, 
specifications, addenda, and VENDOR’s proposal of December 19, 2007 and BAFO of March 12, 2008 as 
approved by the City Council on August 26, 2008.  
 
   5 ea - Optima Opus Bus @ $4,616.49 ……………………………………………..….. Total $  23,082.45 
 25 ea - Gillig Phantom Bus @ $4,931.71……………………………………...................Total $123,292.75 
   9 ea - Gillig Low Floor Bus @ $4,810.44…………………………………….................Total $  43,293.96 
   4 ea – Chance Trolley @ $4,871.08………………………………………….................Total $  19,484.32 
 17 ea – El Dorado Vans @ $4,495.22……………………………………………………..Total $  76,418.74 
   1 LS – Fixed End and Spares @ $13,709.70……………………………………………Total $  13,709.70  
 60 ea – Vehicle Side WLAN Option @ $486.27…………………………………………. Total $  29,176.20 
   1 LS – Fixed End Wireless Access Point Equipment @ $1,036.22………………….. Total $    1,036.22 
   1 LS – Fixed End Wireless Software (Op-Center) and Install Support @ $7,033.73  Total $    7,033.73 
   1 ea – Year 2 Product Support…………………………………………………………… Total $  19,048.78 
   1 ea – Year 3 Product Support…………………………………………………………… Total $  19,048.78 
   
  With a not to exceed amount of $374,625.63 
 
  Option for additional purchases for up to TWENTY (20) vehicles during the three-year contract 
term in accordance with the pricing in the agreement subject to an annual CPI index increase agreed 
upon between both parties. 
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 3. Support Terms.  All products sold under this agreement shall include a one (1) year support 
term, plus two (2) one-year renewal periods.  Verint support shall include break-fix support for the product as 
well as the additional support meeting the criteria listed under the “Platinum Plan” in accordance with the 
VENDOR’S Proposal submitted on December 17, 2007, Section 3.0 Technical Support and Training.  The 
warranty period will commence on a vehicle by vehicle basis and will begin on the first day of the month 
following a successful Vehicle Acceptance Test for that vehicle (vehicles installed and pass Acceptance 
Testing will have a start date of the 1st day of the following month).   
 
Quarterly on-site visits will be conducted for the above listed equipment by the VENDOR for a period of three 
(3) years from the installation completion date.       
 
 4.  Termination of Contract.   This contract is subject to cancellation by the CITY, at its discretion 
at any time within the original contract term upon ninety (90) days written notice to VENDOR. 
  
 5. Indemnification and Insurance. 
 
 a.  VENDOR shall save and hold the CITY harmless against all suits, claims, damages and losses for 
injuries to persons or property to the extent caused by errors, omissions or negligent acts of VENDOR, its 
officers, agents, servants, or employees, occurring in the performance of its services under this Contract, or 
arising from any defect in the materials or workmanship of any product provided in the performance of this 
Contract, provided, however, that VENDOR’S obligation to indemnify CITY shall be contingent upon: (i) CITY 
giving VENDOR prompt written notice after receiving notice of any claim for which CITY may be seeking 
indemnification, (ii) VENDOR having sole control of the defense of the claim and any negotiations for its 
settlement or compromise, and (iii) at VENDOR’S expense, CITY reasonably cooperating with VENDOR in 
the defense of any claim. VENDOR shall not be responsible to indemnify under this Section 5(a) in the event 
any suit or claim is due, in whole or part, to the negligence or willful misconduct of CITY. 
 
 b. CONTRACTOR will carry insurance coverage during the term of this contract and any extensions 
thereof in the amounts and manner provided as follows: 
 

 1.  Comprehensive General Liability covering premises—operations, xcu (explosion, 
collapse and underground) hazards when applicable, Product/Completed operations, 
Broad Form Property Damage, 

  and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability    $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
 
  Bodily Injury and Property Damage  $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
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2.  Automobile Liability - Comprehensive Form including all owned hired and non-owned 
vehicles with minimum limits for: 

 
  Bodily Injury Liability    $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 

  3.  Workers’ Compensation/Employers Liability for minimum limits of: 

  Employers Liability    $100,000 each accident 
 
 6. Independent Contractor.  The relationship of the VENDOR to the CITY will be that of an 
independent contractor.  No employee or agent of the VENDOR shall be considered an employee of the 
CITY. 
 
 7. Compliance with Laws.  VENDOR shall comply with all laws, statutes and ordinances which 
may pertain to the providing of services under this Contract. 
 
 8. No Assignment.  The services and products to be provided by the VENDOR under this 
Contract are personal and cannot be assigned, sublet or transferred without the specific written consent of 
the CITY. 
 
 9. Non-Discrimination.  VENDOR shall comply with all applicable requirements of the City of 
Wichita Revised Non-Discrimination and Equal Employment /Affirmative Action Program Requirements 
Statement for Contracts or Agreements attached hereto as Exhibit A. 
 
 10. Third Party Rights.  It is specifically agreed between the parties that it is not intended by any 
of the provisions of any part of this Contract to create in the public or any member thereof a third-party 
beneficiary hereunder, or to authorize anyone not a party to this Contract to maintain a suit for damages 
pursuant to the terms or provisions of this Contract. 
 
 11. No Arbitration.  The VENDOR and the CITY shall not be obligated to resolve any claim or 
dispute related to the Contract by arbitration.  Any reference to arbitration in bid or proposal documents is 
deemed void. 
 

12.  Governing Law.  This contract shall be interpreted according to the laws  
of the State of Kansas. 
 

13. Representative’s Authority to Contract.  By signing this contract, the representative of the 
contractor or vendor represents that he or she is duly authorized by the contractor or vendor to execute this 
contract, and that the contractor or vendor has agreed to be bound by all its provisions. 

 
14. Notices.  All notices or other communications required hereunder shall be made in writing and 

shall be deemed to be effectively given: (i) if hand delivered, when received; (ii) if faxed, on the date of the 
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sending party’s receipt of confirmation of transmission; or (iii) if mailed for overnight delivery, when delivery 
by the overnight carrier is made, in each instance at the address set forth below.  Each party may change its 
notices address by giving notice in the manner set forth herein. 

 
If to CITY: 
Melinda Walker, Purchasing Manager 
City of Wichita, 12th Floor 
455 N. Main 
Wichita, Kansas 76202 
 
If to VENDOR: 
Verint Video Solutions Inc. 
330 South Service Road 
Melville, NY 11747 
Attn: VIS Contracts Manager 
 

15. Additional Terms.  The parties agree that Exhibit B contains additional terms and conditions 
that shall bind the parties and be deemed to be part of this Contract.  For purposes of clarity, any references 
in Exhibit B to “this Agreement” shall be interpreted to be a reference to this Master Contract for the Digital 
Security Camera System Upgrade Project. 
 
 IN WITNESS WHEREOF, the parties have set their hands the day and year first above written. 
 
 
ATTEST:      CITY OF WICHITA, KANSAS 
 
 
______________________________  _______________________________ 
Janis Edwards      Carl G. Brewer  
Deputy City Clerk     Mayor 
 
APPROVED AS TO FORM: VERINT VIDEO SOLUTIONS INC. 
 
 
______________________________  ________________________________ 
Gary E. Rebenstorf     Signature 
Director of Law 
 
       _______________________________ 
       Print Name 
 
 
       _______________________________    
       Title (President or Corporate Officer) 
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, by whatever 
term identified herein, shall comply with the following Non-Discrimination--Equal Employment 
Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier of the City, 

or any of its agencies, shall comply with all the provisions of the Civil Rights Act of 1964, as amended:  
The Equal Employment Opportunity Act of 1972; Presidential Executive Orders 11246, 11375, 11131; 
Part 60 of Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Americans with Disabilities Act of 1990 and laws, regulations or amendments as may be 
promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against Discrimination (Kansas 
Statutes Annotated 44-1001, et seq.) and shall not discriminate against any person in the 
performance of work under the present contract because of race, religion, color, sex, disability, 
and age except where age is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include the phrase, 

"Equal Opportunity Employer", or a similar phrase to be approved by the "Kansas Human 
Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to the "Kansas 

Human Rights Commission" in accordance with the provisions of K.S.A. 1976 Supp. 44-1031, 
as amended, the contractor shall be deemed to have breached this contract and it may be 
canceled, terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination under a 

decision or order of the "Kansas Human Rights Commission" which has become final, the 
contractor shall be deemed to have breached the present contract, and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this 

Subsection B, in every subcontract or purchase so that such provisions will be binding upon 
such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal Employment 

Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-Discrimination -- Equal 
Employment Opportunity in all employment relations, including but not limited to employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall submit an Equal 
Employment Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines established for 
review and evaluation; 
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2. The vendor, supplier, contractor or subcontractor will, in all solicitations or advertisements for 

employees placed by or on behalf of the vendor, supplier, contractor or subcontractor, state 
that all qualified applicants will receive consideration for employment without regard to race, 
religion, color, sex, "disability, and age except where age is a bona fide occupational qualifica-
tion", national origin or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the phrase, "Equal Opportunity 
Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and reports 

required by the Department of Finance of said City for the purpose of investigation to ascertain 
compliance with Non-Discrimination -- Equal Employment Opportunity Requirements.  If the 
vendor, supplier, contractor, or subcontractor fails to comply with the manner in which he/she 
or it reports to the City in accordance with the provisions hereof, the vendor, supplier, 
contractor or subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or in part by the 
City or its agency; and further Civil Rights complaints, or investigations may be referred to the 
State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of Subsections 1 

through 3 inclusive, of this present section in every subcontract, subpurchase order or 
subagreement so that such provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended in whole or in part by the contracting 
agency; 

 
 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4) 
employees, whose contracts, purchase orders or agreements cumulatively total less than five 
thousand dollars ($5,000) during the fiscal year of said City are exempt from any further Equal 
Employment Opportunity or Affirmative Action Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already complied with the 

provisions set forth in this section by reason of holding a contract with the Federal government 
or contract involving Federal funds; provided that such contractor, subcontractor, vendor or 
supplier provides written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 

 
 

 
 
 
 
 
 
 
 
 
 

221



7 
 

 
 
 

 EXHIBIT B 
VERINT VIDEO SOLUTIONS INC.  

SALES AND LICENSE AGREEMENT ADDENDUM 
 
This Exhibit B is made a part of the Master Contract for the Digital Security Cameras System Upgrade 
Project, signed by the parties on the Signature Page to which this Exhibit B is attached. 
 
PART I - DEFINITIONS 
 
  All capitalized terms shall have the meaning ascribed to them, including the following: 
 
1. Affiliate.  Any Verint entity which now or in the 
future controls, is controlled by, or is under common 
control with Verint, with "control" defined as the 
possession, directly or indirectly, of the power to 
direct or cause the direction of the management and 
policies of such person or entity, whether through 
the ownership of voting securities, by contract, or 
otherwise.  As used herein, an Affiliate of Verint is 
solely limited to those Verint entities indicating 
assent to the terms and conditions of this 
Agreement by accepting an Order from Customer 
hereunder. 
2. Confidential Information.  Any non-public 
information, technical data, or know-how, including, 
without limitation, that which relates to: (i) research, 
product plans, products, pricing, services, 
customers, personnel, markets, software, software 
code, software documentation, developments, 
inventions, lists, trade secrets, data compilations, 
processes, designs, drawings, engineering, 
hardware configuration information, marketing or 
finances, which is designated in writing to be 
confidential or proprietary at the time of disclosure if 
provided in tangible form, or if provided in non-
tangible form, shall be identified by the disclosing 
party at the time of disclosure as confidential or 
proprietary, (ii) any Product provided hereunder 
and/or materials resulting from Services, and any 
derivatives thereto, and (iii) the terms and 
conditions of this Agreement.  Notwithstanding the 
foregoing, Confidential Information does not include 
information, technical data or know-how that, 
without restriction on disclosure, is: (a) in the public 
domain or becomes available to the public and not 
as a result of the act or omission of the receiving 
party; (b) rightfully obtained by the receiving party 
from a third party; (c) is lawfully in the possession of 
the receiving party at the time of disclosure; or (d) is 
approved for release by written authorization of the 
disclosing party. 

3. Customer Environment.  The computing 
environment (excluding any  software and/or 
hardware expressly provided by Verint on an Order) 
separately procured, prepared and maintained by 
Customer for the use and operation of a Product, 
where such computing environment meets Verint’s 
then-current minimum Product requirements. 
4. Documentation.  Verint’s documentation 
delivered with any Products describing the 
specifications and use of such Products in a 
Customer Environment. 
5. Fees.  Product Fees, Service Fees, Support 
Fees and/or other fees as specified in this 
Agreement.  
6. Hardware.  Verint’s proprietary hardware and 
related equipment provided by Verint to Customer 
hereunder as specified on an Order. 
7. Intellectual Property Rights.  Any and all 
tangible and intangible rights, title and interest in 
and to: (i) works of authorship, including but not 
limited to copyrights, neighboring rights, moral 
rights, and mask works, and all derivative works 
thereof, (ii) trademarks and trade names, (iii) 
Confidential Information, trade secrets and know-
how, (iv) patents, designs, algorithms and other 
industrial property, (v) all other intellectual and 
industrial property rights whether arising by 
operation of law, contract, license, or otherwise, and 
(vi) all registrations, initial applications, renewals, 
extensions, continuations, divisions or reissues 
thereof now or hereafter in force. 
8. Marks.  Proprietary trademarks, service marks, 
trade names, logos, and symbols owned by Verint 
or its licensors. 
9. Order.  The details of an order by Customer 
for a Product, Support and/or Services provided by 
or through Verint (i) on an order form or schedule 
provided by Verint and signed by Customer, or (ii) 
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on Customer’s purchase order provided to and 
accepted by Verint. 
10. Product.  Collectively, (i) Hardware that Verint 
sells to Customer and (ii) the Software and 
Documentation that Verint licenses to Customer 
from time to time, each as identified in an Order or 
Orders hereunder . 
11. Product Fees.  In U.S. Dollars, the net fees 
identified at the time of and on each Order as due to 
Verint for purchasing/licensing any Products. 
12. Services.  Product installation and/or other 
services provided to Customer.  
13. Service Fee.  In U.S. Dollars, the fees 
identified at the time of and on each Order for 
Services to be performed.  
14. Site.  The physical location of any Product, 
including, without limitation, each computer server or 
hardware platform on which any Product is installed. 
15. Software.  Computer application programs 
(including, if applicable, any updates and other 
developments) in object code form developed and 
owned by Verint or its licensor(s) and licensed 
hereunder. 
16. Support.  The maintenance and/or support 
provided for any applicable Product at the support 
level specified on an Order, as further described on 

Part III attached hereto and in the applicable 
Maintenance and Support Plan found at 
www.Verint.com/misc/VISsupport-Americas.pdf.  
For purposes of clarity, Support shall include break-
fix support for the Products as well as the additional 
support meeting the criteria listed under Verint’s 
“Platinum” Maintenance Plan.    
17. Support Fee.   In U.S. Dollars, the amount 
identified at the time of and on an Order to receive 
Support for a Product or Products.   
18. Support Term.  The initial one (1) year period 
commencing on the applicable “Start Date” 
described in Section 3 of the master contract and in 
accordance with the terms of Verint’s Platinum 
Maintenance Plan, plus two (2) one year renewal 
periods thereafter. 
19. Verint Intellectual Property.  All Intellectual 
Property Rights in Products and all other 
Confidential Information provided by Verint 
hereunder. 
20. Version.  The Software configuration identified 
by a numeric representation, including, without 
limitation, all service packs and other updates 
(including error corrections and other changes to the 
Software provided as “Software Updates” under one 
of Verint’s Maintenance Plans) that are applicable to 
the Software and provided under this Agreement. 
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PART II - GENERAL TERMS AND CONDITIONS 

 The following general terms and conditions shall apply to this Exhibit B: 
 
1. LICENSE.  Verint grants to Customer, and 
Customer accepts, a perpetual (subject to Section 
9.2), nonexclusive, nonassignable (subject to 
Section 11.1), and nontransferable limited license to 
use at a Site, the number of Software licenses 
specified on an applicable Order or included as part 
of the Order documentation solely by Customer’s 
personnel for Customer’s internal business 
operations, and subject to the terms and conditions 
of this Agreement.  Use of any Product by Customer 
shall at no time exceed the total use rights granted 
in applicable Orders.  Customer may change the 
location of a designated Site; provided Customer 
complies with all applicable laws, and provides 
Verint with notice.  Customer may make a 
reasonable number of copies of any Software solely 
as needed for back-up, archival and testing 
purposes, and of the Documentation solely as 
needed for Customer’s internal business purposes 
as set forth herein 
2.0    SERVICES, SUPPORT, and TRAINING. 
2.1  Service Support. Any Services provided by 
Verint shall be in accordance with the criteria 
outlined in the Verint Project Proposal Section 3.0 
Technical Support and Training and 4.0 Proposed 
Schedule submitted on December 17, 2007, in each 
case as modified by the Verint Best and Final Offer 
(“BAFO”) letter submitted to Customer on March 12, 
2008, and as listed in Item 3. Warranty/Support 
Terms of the Master Contract.   
2.2  Product Support.  Terms and conditions 
relating to Support for the Products shall be as 
provided as outlined in the Verint Project Proposal 
Section 3.0 Technical Support and Training and 4.0 
Proposed Schedule submitted on December 17, 
2007, , in each case as modified by the BAFO letter 
submitted to Customer on March 12, 2008 and as 
listed in Item 3. Warranty/Support Terms of the 
Master Contract. 
2.3  Training.  Verint shall make Product training 
available as outlined in the Verint Project Proposal 
Section 3.0 Technical Support and Training.  
3. ORDERS, SCHEDULING AND SHIPMENTS. 
3.1 Order Acceptance.  All Orders are subject to 
Verint’s acceptance, and to the terms and conditions 
of this Agreement.  All Orders must be in writing, be 
signed by the Customer and include (i) the Software 
to be licensed and quantity and types of licenses (if 

applicable), (ii) the Hardware to be purchased from 
Verint, including quantities, (iii) any Services to be 
provided, (iv) the proposed Start Date and support 
level for the initial Support Term (if applicable), (v) 
the location of each Site (city/state), (vi) the delivery 
location, (vii) the billing address, (viii) Customer 
contact names and phone numbers for each Site, 
(ix) the Product Fees, Support Fees for the initial 
Support Term (if applicable), and Services Fees (if 
applicable), (x) the requested delivery date, and (xi) 
FOB Wichita.  Verint shall acknowledge acceptance 
of each Order by issuing a sales order 
acknowledgement to Customer, invoice, or by 
shipping any of the Product(s) specified thereunder.    
Verint shall have no obligation to deliver any 
Product, additional licenses, Services or technical 
data (i) to the extent it has knowledge that any 
licenses, permissions, or other governmental 
approvals required under then-current applicable 
laws and/or regulations have not been properly 
obtained by the respective party(ies), or (ii) if 
Customer is in arrears on any payments rightfully 
due to Verint or is otherwise in breach of this 
Agreement.  
3.2 Shipments.  Shipment dates are subject to 
confirmation by Verint based upon its best 
judgment, and are subject to change due to 
production limitation and factory schedule.  Verint 
will ship all Products FOB Wichita, specified by the 
Customer in the Order, at Verint’s expense.  Verint, 
unless otherwise instructed in writing, will select the 
carrier on behalf of Customer, but will not thereby 
assume any liability in connection with the shipment 
nor will the carrier be construed as Verint’s agent.  
Claims for shortages or damage caused in transit 
must be made by Customer to the carrier.  Other 
shortage or damage claims may be rejected by 
Verint unless such claims are received by Verint in 
writing and Verint is given a reasonable opportunity 
to inspect the shipment in question before use by 
the Customer.  
3.2.1 Cancellation and Reschedule.  Customer 
may reschedule an Order for Hardware only with the 
written consent of Verint.  If Customer (i) cancels all 
or part of that Order, or (ii) fails to meet any 
obligation hereunder, causing cancellation or 
rescheduling of all or part of that Order or (iii) 
requests a rescheduling of any shipment hereunder 
and the request is accepted by Verint, Customer 
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shall pay to Verint, upon invoice, a 
cancellation/rescheduling charge as follows: 10% of 
total price of the Products if notice is received by 
Verint at least 31 days before scheduled shipment; 
20%, if received 16-30 days before shipment; and 
30%, if received 15 days or less before shipment. 
3.3 Scheduling Services.  Verint shall use 
reasonable efforts to meet the requested time 
schedule for Services provided under this 
Agreement; provided, all scheduling is dependent 
upon the allocation and availability of resources.  If 
Customer notifies Verint to reschedule or cancel any 
Services within two (2) weeks prior to the scheduled 
start date, Customer shall pay Verint a fee equal to 
twenty-five percent (25%) of the fee that would have 
been imposed for such Services, plus all expenses 
Verint cannot reasonably recover.  Verint shall waive 
such rescheduling or cancellation fee if Verint 
reschedules the resources for such Services to a 
comparable assignment during the period that 
Customer scheduled such Services. 
3.4 Changes to Product.   Verint reserves the 
right, in its sole discretion, with reasonable prior 
notice to Customer, to modify, discontinue, add, 
adapt or otherwise change any Product, design or 
specification of any Product, and/or Verint’s policies, 
procedures and requirements related to this 
Agreement, provided, however, that in the event of 
any Product change, modification or discontinuance, 
Verint shall agree to provide to Customer 
replacement Products that are functionally 
equivalent or superior in form, fit and function. 
3.5 Customer Environment.   Prior the installation 
of a Product, Customer shall ensure the 
establishment of a Customer Environment at each 
Site for use and operation of the Product.  Customer 
acknowledges that, except as otherwise expressly 
specified on an Order, Verint is not responsible for 
obtaining, licensing or selling any hardware, 
peripherals or third-party software or interfaces 
needed to prepare or maintain the Customer 
Environment. 
4. FEES AND PAYMENTS.  
4.1 Payment Schedule.   
Customer will make payment in accordance with the 
following schedule:  
Equipment  

Eighty-five percent (85%) upon delivery per item 
of equipment. 
Fifteen percent (15%) after successful 
installation and Vehicle Acceptance Test, 
payable pro rata on a monthly basis for the 

number of buses achieving vehicle acceptance 
during the preceding month.   
All payments will be made net thirty (30) days 

upon invoice. 
4.2 Accurate Records; Audit.  Customer shall 
keep complete and accurate records of all its 
obligations hereunder.  Customer shall allow Verint 
or its agent reasonable access to audit Customer’s 
records solely to verify general compliance with the 
terms and conditions of this Agreement; provided 
Verint shall conduct such audits during Customer’s 
normal business hours with reasonable notice, or as 
otherwise reasonably requested by Customer. 
5. WARRANTIES; DISCLAIMER. 
5.1 Limited Warranty/Support Terms.  Verint 

warrants the products and services as outlined 
in the Master Contract, Item 3. 
Warranty/Support Terms.    

5.1.1 Performance Warranty.  Subject to 
applicability of the greater warranty provisions under 
the “Platinum Plan” support plan during the Support 
Term, Verint warrants the Products and Services as 
follows: (i) the Software as shipped under an initial 
Order for a Site shall operate substantially in 
accordance with the Documentation for the period 
indicated in the applicable Verint Product Guide, (ii) 
the Hardware provided hereunder shall operate 
substantially in accordance with the Documentation 
for the period indicated in the applicable Verint 
Product Guide, and (iii)  any Services provided by 
Verint hereunder were performed in a timely and 
professional manner by qualified personnel for a 
period of thirty (30) days after performance. Verint 
provides all third party Hardware on an “AS IS” basis 
without warranties of any kind, unless Verint 
specifies otherwise.  In certain cases, such third 
party Hardware may be accompanied by the 
manufacturer’s old warranty and warranty service 
must be obtained directly from the third party 
manufacturer. 
5.1.2 Exclusions.  Notwithstanding the preceding 
warranties, Verint shall have no responsibility or 
liability of any kind, whether for breach of warranty 
or otherwise, arising or resulting from: 
a. Customer’s failure to: (i) correctly install any 
updates or other modifications to the Products 
provided by Verint, (ii) prepare a technical 
environment that meets the specified Customer 
Environment prior to Product installation or to 
maintain such Customer Environment thereafter, (iii) 
grant access and security authorization, or (iv) 
provide necessary communications mechanisms; 
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b. Errors resulting from misuse, abuse, 
negligence, or improper use of all or any part of the 
Product; or problems to or caused by products or 
services not provided by Verint; 
c. Product modification, amendment, revision, or 
change by any party other than Verint or Verint’s 
representative expressly authorized to make such 
modification, amendment, revision, or change; or 
d. Failures relating to the Customer Environment 
including, without limitation, electrical failure, 
Internet connection problems, or data or data input, 
output, integrity, storage, back-up, and other 
external and/or infrastructure problems, which shall 
be deemed under the Customer’s exclusive control 
and sole responsibility. 
5.2 Exclusive Remedy.  Customer’s exclusive 
remedy under Section 5.1 shall be for Verint, in its 
sole discretion during the applicable warranty period 
to: (i) for Software, use commercially reasonable 
efforts to either correct any verifiable material 
nonconformity or to replace the materially 
nonconforming Software; provided, however, if 
Verint cannot provide either remedy, upon receipt of 
the materially nonconforming Software, Verint shall 
refund Customer the license Fee paid to Verint for 
same; (ii) for Hardware, use commercially 
reasonable efforts either to correct any verifiable 
material nonconformity or to replace the materially 
nonconforming portion of the Hardware; and (iii) for 
Services, re-perform the affected Services, or waive 
or refund (as appropriate) the fee for such Services. 
In the event Hardware is to be returned to Verint for 
warranty repair, prior to such return Customer must 
obtain from Verint a return material authorization 
(“RMA”).  Transportation charges for return of the 
Hardware (a) from Customer to Verint shall be paid 
by Customer, and (b) from Verint to Customer shall 
be paid by Verint.  All replaced Hardware or parts 
become Verint’s property, except for video or similar 
data files contained in the hard drive of any Product 
which shall be returned or destroyed at Customer’s 
request.  Notwithstanding any of the foregoing, 
Verint shall have no obligations under this Section 
5.2 unless Verint receives Customer’s notice during 
the applicable warranty period.  
5.3 Product Replacements.  If, at Verint’s sole 
discretion, Verint agrees to the advance 
replacement of any Hardware, Customer will return 
the original Hardware to Verint within thirty (30) days 
of receipt of the replacement Hardware.   In the 
event that the original Hardware is not returned to 
Verint within such thirty (30) day period, Customer 
will be liable for the cost of the replacement 

Hardware at Verint’s then-current list price for such 
Hardware.   
5.4 Disclaimer of Warranties.  THE LIMITED 
WARRANTY AND EXCLUSIVE REMEDY SET FORTH IN 
SECTIONS 5.1 AND 5.2 RESPECTIVELY ARE MADE FOR 
THE BENEFIT OF CUSTOMER ONLY, AND ARE 
EXPRESSLY SUBJECT TO CUSTOMER’S PAYMENT 
OBLIGATIONS TO VERINT.  VERINT MAKES NO AND 
DISCLAIMS ALL OTHER WARRANTIES, 
REPRESENTATIONS, OR CONDITIONS, WRITTEN OR 
ORAL, OR EXPRESS, IMPLIED, OR STATUTORY, 
INCLUDING ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY, TITLE, INTEROPERABILITY, DATA 
ACCURACY, OR FITNESS FOR A PARTICULAR PURPOSE 
WITH RESPECT TO ANY PRODUCT, SERVICES, 
SUPPORT, OR ANY COMPONENTS THEREOF, AND ANY 
OTHER PRODUCTS OR SERVICES PROVIDED BY VERINT.  
WITHOUT LIMITING THE FOREGOING, VERINT DOES NOT 
WARRANT THAT ALL ERRORS CAN BE CORRECTED, OR 
THAT OPERATION OF ANY PRODUCT SHALL BE 
UNINTERRUPTED OR ERROR-FREE. 
6. LIMITATION OF LIABILITY.  VERINT’S 
MAXIMUM LIABILITY ARISING OUT OF OR IN ANY WAY 
CONNECTED TO THIS AGREEMENT SHALL BE IN THE 
AGGREGATE AND LIMITED TO CUSTOMER’S DIRECT 
ACTUAL DAMAGES NOT TO EXCEED THE ACTUAL FEES 
PAID TO VERINT HEREUNDER FOR THE 
NONCONFORMING PRODUCT, REDUCED BY ANY 
AMOUNT DUE VERINT.  IN NO EVENT SHALL VERINT, 
ANY PARENT, SUBSIDIARY, AFFILIATE OR LICENSOR, OR 
ANY OF THEIR OFFICERS, DIRECTORS, EMPLOYEES, 
SHAREHOLDERS, OR REPRESENTATIVES, BE LIABLE (I) 
TO ANY THIRD PARTY FOR DAMAGES OF ANY KIND OR 
NATURE OR IN ANY MANNER WHATSOEVER, OR (II) TO 
CUSTOMER FOR ANY CONSEQUENTIAL, INDIRECT, 
EXEMPLARY, INCIDENTAL, OR SPECIAL DAMAGES OR 
COSTS (INCLUDING ATTORNEYS’ FEES OR LOST 
PROFITS, TIME, SAVINGS, PROPERTY, DATA OR 
GOODWILL) REGARDING THIS AGREEMENT OR 
RESULTING FROM OR IN CONNECTION WITH THE USE, 
MISUSE, OR INABILITY TO USE ANY PRODUCT, 
SERVICES, SUPPORT, REGARDLESS OF THE CAUSE OF 
ACTION, EVEN IF VERINT HAS BEEN ADVISED OF THE 
POSSIBILITY THEREOF.  WITHOUT LIMITING THE 
FOREGOING, IN NO EVENT SHALL VERINT BE LIABLE 
FOR PROCUREMENT COSTS OF SUBSTITUTE PRODUCTS 
OR SERVICES. 
7. INDEMNIFICATION. 
7.1 Proprietary Right Infringement.  Verint, at its 
sole expense, shall defend Customer from any 
action based upon a claim that any Product used as 
licensed or sublicensed infringes any valid third-

226



12 
 

party U.S. patent, copyright, trade secret, or other 
proprietary right, and shall reimburse Customer for 
all damages, costs, and expenses (including 
reasonable attorneys’ fees) awarded against 
Customer pursuant to any such actions.  Verint’s 
obligations hereunder are contingent upon 
Customer’s providing Verint prompt written notice of 
the claim; complete control of the defense of and 
the right to settle such claim; and all available 
information, assistance, authority, and cooperation 
to enable Verint to defend or settle such claim.  If 
the Product becomes, or in Verint’s opinion is likely 
to become, subject of such a claim of infringement, 
Verint shall be entitled, at Verint’s sole option, to 
either procure the right for Customer to continue to 
use the Product, or replace or modify it so that it 
becomes noninfringing.  If neither of the foregoing is 
commercially and reasonably available to Verint, 
Customer shall return all copies of the Product, 
Documentation and related materials to Verint, and 
Verint shall grant Customer an amortized credit for 
the Fees paid hereunder for the infringing Product 
based on a five (5) year straight-line depreciation.  
Verint shall have no obligation or liability hereunder 
for any claim resulting from: (i) modification of any 
Product by any party other than Verint, or by Verint 
in accordance with Customer’s designs, 
specifications, or instructions; (ii) use other than as 
granted in this Agreement; (iii) use of the Product in 
conjunction with hardware, software, or other 
products not provided by Verint or necessary for the 
operation of the Product; or (iv) use of a Version 
other than the then-current Version.  This Section 
7.1 sets forth the exclusive remedy of Customer 
against Verint, and the complete liability of Verint to 
any party with respect to any action or claim of 
infringement. 
8. INTELLECTUAL  PROPERTY; 
CONFIDENTIALITY. 
8.1 Ownership.  Customer acknowledges that the 
Products contain proprietary software programs and 
proprietary hardware.  Customer acknowledges that 
Verint owns or has the right to distribute and license 
the Products, and that all Intellectual Property 
Rights in and to the Verint Intellectual Property, and 
derivatives thereto are and shall remain vested in 
Verint or its licensor(s).  Except for the limited 
licenses granted hereunder in any Product, or any 
transfer of title in any hardware, Customer shall not 
assert any right, title, or interest in or to the Products 
or other portion of the Verint Intellectual Property, or 
make any misrepresentations about the same. 
8.2 Verint Intellectual Property Protection.  
Except as otherwise specified in this Agreement, 

expressly permitted in writing by Verint, or otherwise 
cannot be precluded under mandatory applicable 
law, Customer shall not, and shall not permit any 
other party (i) Disassemble, decompile, decrypt, or 
reverse engineer, or in any way attempt to discover 
or reproduce source code or schematics for, any 
part of any Product; adapt, modify, or prepare 
derivative works based on any of the Verint 
Intellectual Property; or use any of the Verint 
Intellectual Property to create any computer 
program or other material that performs, replicates, 
or utilizes the same or substantially similar functions 
as the Product; (ii) Alter, remove, or suppress any 
copyright, confidentiality, or other proprietary 
notices, marks or any legends placed on, embedded 
or otherwise appearing in or on any Product; or fail 
to ensure that all such notices and legends appear 
on all full or partial copies of Verint Intellectual 
Property or any related material; or (iii) Sell, 
sublicense, lease, assign, delegate, transfer, 
distribute, encumber or otherwise transform any 
Verint Intellectual Property or any of the rights or 
obligations granted to or imposed on Customer 
hereunder. 
8.3 Confidentiality.  The unauthorized disclosure 
or use of Confidential Information of a disclosing 
party or of a disclosing party’s third party licensors, 
and all information and services related thereto, 
would cause great injury and harm to the owner 
thereof.  Therefore, each party agrees to take all 
appropriate action to ensure the confidentiality and 
security of the other party’s Confidential Information, 
but in any event no less than the same standard of 
care it uses to protect its own Confidential 
Information of like kind and value.  Without limiting 
the generality of the foregoing, Customer and Verint 
each agree that it: (i) shall maintain the other’s 
Confidential Information in the strictest confidence, 
including compliance with reasonable remote 
access security requirements; (ii) shall not disclose, 
display, publish, transmit, or otherwise make 
available such Confidential Information or take the 
benefit thereof, in whole or in part, except in 
confidence to its own employees (subject to 
obligations of nondisclosure) on a need-to-know 
basis; and (iii) except as expressly permitted 
hereunder, shall not copy, duplicate, replicate, 
transform, or reproduce such Confidential 
Information.  Notwithstanding anything in this 
Section 8, neither party shall be liable to the other 
for damages resulting from disclosure of any 
Confidential Information required by law, regulation 
or valid court order; provided prior written notice is 
provided to the other party sufficiently in advance of 
such required disclosure to allow the other party to 
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respond and take reasonable and lawful action to 
avoid and/or minimize the degree of such disclosure 
or seek appropriate protective orders. 
9. TERMINATION. 
Termination of Agreement.  This Agreement shall 
commence on the Effective Date and shall continue 
unless earlier terminated as provided in this Section 
9.  This Agreement may be terminated as follows: 
(a) by Verint immediately if Customer  merges or 
sells all or substantially all of its assets; (b) by either 
party for material breach hereof which has not been 
cured within thirty (30) days after written notice of 
such breach; or (c) by either party at any time if the 
other party makes an assignment for the benefit of 
creditors, or commences or has commenced against 
it any proceeding in bankruptcy or insolvency.  
9.2 Effects of Termination.  Upon termination of 
this Agreement, , Customer’s license rights granted 
in any Product licensed hereunder shall survive 
such termination; provided, (i) this Agreement has 
not terminated by Verint for Customer’s breach, (ii) 
Customer continues to comply with all terms and 
conditions surviving termination of this Agreement, 
and (iii) Customer’s use of the Product does not 
exceed the license rights granted hereunder.  In the 
event of any failure of (i), (ii) or (iii) at the time of, or 
subsequent  to termination of this Agreement, (a) all 
rights and licenses granted hereunder shall 
immediately terminate and any uses by or on behalf 
of Customer must immediately cease, and (b) 
Customer shall immediately delete all copies of any 
Product licensed hereunder, return to Verint all other 
Verint Intellectual Property, and provide to Verint 
certification of the foregoing. 
9.3 Survival.  Subject to the other provisions of 
this Section 9, provisions herein which by their 
context and content are intended to survive 
termination or expiration hereof shall so survive. 
10. GOVERNING LAW; DISPUTE RESOLUTION. 
10.1 Governing Law.  This Agreement shall be 
governed by and construed in accordance with the 
substantive laws of the State of Kansas, without 
regard to its conflicts of law principles, and shall be 
subject to the exclusive jurisdiction of competent 
courts in Wichita, Kansas.  The parties agree that 
the United Nations Convention on Contracts for the 
International Sale of Goods shall not apply in any 
respect to this Agreement or the parties.   
10.2 No Arbitration.  Verint and the Customer shall 
not be obligated to resolve any claim or dispute 
related to the Contract by arbitration.  Any reference 
to arbitration in bid or proposal documents is 
deemed void.   

10.3 Remedies.  Customer acknowledges that each 
provision providing for ownership and/or protection 
of Verint Intellectual Property is material to this 
Agreement, and that any threatened or actual 
breach thereof shall constitute immediate, 
irreparable harm to Verint.  If Customer breaches or 
threatens to breach any such provision and in 
addition to any other remedies it may have, Verint 
shall be entitled to seek injunctive, equitable, or 
other equivalent relief against such breach directly 
from any court of competent jurisdiction. 
11. GENERAL PROVISIONS. 
11.1 Assignment.  Neither this Agreement nor any 
rights granted hereunder may be sold, leased, 
assigned, or otherwise transferred, in whole or in 
part, by Customer without the advance written 
consent of Verint.  The services and products to be 
provided by Verint under this Contract are personal 
and cannot be assigned, sublet or transferred 
without the specific written consent of the City of 
Wichita.    
11.2 Counterparts, Fax Signatures.  This 
Agreement may be executed in any number of 
counterparts, each of which shall be deemed an 
original, but all of which together shall be deemed 
for all purposes to constitute one and the same 
instrument.  The parties hereby agree that hardcopy 
signatures transmitted and received via facsimile or 
other electronic means shall be treated as original 
signatures for all purposes of this Agreement. 
11.3 Force Majeure.  Except for obligations of 
confidentiality and payment, neither party shall be 
liable for any delay or failure in performing 
hereunder if caused by any factor beyond the 
reasonable control of the party. Performance shall 
be deferred until such cause of delay is removed, 
provided that the delayed party shall promptly notify 
the other party of such occurrence. 
11.4 Independent Contractors.  Customer and 
Verint are independent contractors in all 
relationships and actions contemplated by this 
Agreement, which shall not be construed to create 
any employment relationship, partnership, joint 
venture, or agency relationship, or to authorize any 
party to enter into any commitment or agreement 
binding on the other party except as expressly 
stated herein.   
11.5 Publicity.  Each party may request from the 
other party permission to use information regarding 
this transaction for marketing purposes but must 
submit and receive approval of any content from the 
other party, and such approval shall not be 
unreasonably withheld. 
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11.6 Severability; Waiver.  If any provision of this 
Agreement is found to be invalid or unenforceable, 
the remaining provisions shall remain in full force 
and effect. 
11.7 Miscellaneous.   The official language of this 
Agreement is, and all attachments or amendments 

to this Agreement, contract interpretations, notices 
and dispute resolutions shall be in English.  
Translations of this Agreement shall not be 
construed as official or original versions.  Headings 
are for convenience only and do not define, interpret 
or limit the scope of any provision hereof. 

 
PART III – ADDITIONAL TERMS RELATING TO PRODUCT SUPPORT 
 
1. SUPPORT.   
1.1 General.  During any Support Term, Verint’s 
Support includes the following:  
a. Support Access.  Customer shall have direct 
access via telephone to Verint’s support center 
during hours specified in the applicable Maintenance 
and Support Plan. 
b. Updates; Versions.  Verint shall provide 
Customer with Updates and/or new Versions that 
Verint, in its sole discretion, generally offers to 
customers subscribing to the same Maintenance and 
Support Plan.  All such Updates and new Versions 
become part of the Product for all purposes hereof.  
In the event an Order contains Hardware for delivery 
to Customer where such Hardware includes a right 
of warranty under Exhibit B to this Addendum, 
notwithstanding any other terms of the Agreement, 
the Support Term for that Order (including Support 
for any Hardware and/or Software provided 
thereunder) shall commence upon the conditions as 
outlined in Item 3. Warranty/Support Terms, of the 
Master Contract.   
2. VERINT SUPPORT PLANS.   
2.1 Additional Support Services.  If Verint 
provides support services as a result of any 
conditions specified in Section 5.1.2 of Exhibit B, or 
otherwise provides support services to Customer 
outside the scope of services specified for 
Customer’s applicable Maintenance and Support 

Plan to include items listed in the Master Contract, 
Item 3. Warranty/Support Terms, Verint may charge 
Customer for such services at Verint’s then current 
Service Fee rate. 
3. COVERAGE LAPSES; REINSTATEMENT. 
3.1    Coverage Lapse.  Verint recommends that 
maintenance coverage remains in place at all times.  
Verint will notify Customer at least sixty (60) days 
prior to the scheduled expiration date of any 
applicable Maintenance Plan.  In the event 
maintenance coverage lapses, Verint shall have no 
obligation to provide telephone or other support 
(outside of warranty support) to Customer.   
3.2 Reinstating Coverage.  In the event that 
coverage lapses, Verint will reactivate maintenance 
coverage on the following conditions: (i) Verint will 
assess system performance, and Customer agrees 
to reimburse Verint for time (based on Verint’s then-
current Service Fee rate), materials and expenses 
(based on actual expenditures) required to restore 
the Customer’s system to its normal operation; (ii) 
Customer will be required to prepay for a new one 
(1) year Maintenance Plan; and (iii) Customer will be 
required to pay a one-time reactivation charge based 
on how long support has lapsed.  Any Support 
provided by Verint prior to the reinstatement of a 
current Maintenance Plan shall be at the rate of 
$400 per hour, and for a minimum of 5 hours per 
incident. 
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PURCHASED ADA PARATRANSIT RIDES 

CONTRACTOR AGREEMENT 
 
This Agreement is entered into this ______ day of __________, 2008 by and between 
the City of Wichita - Wichita Transit, hereinafter referred to as “City”, and 
_______________________________ hereinafter referred to as “Contractor.”  
Hereinafter both “City” and “Contractor” shall be jointly referred to as “parties.”   
 

WHEREAS, The purpose of the program is to provide for purchased ADA 
paratransit rides, and 
 
  WHEREAS, The Contractor agrees to provide ADA paratransit rides in a safe 
and professional nature, in accordance with the terms and conditions set forth in 
Appendix A hereto, to eligible passengers within the service area defined in Section 4.2 
of Appendix A. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, conditions, and 
promises contained herein, the parties hereto agree as follows: 
 

1. Term:  This Agreement shall become a legal and binding contract upon 
execution of same by both parties, effective retroactively from January 1, 
2008, until terminated as provided in Article 13 of Appendix A. 

 
2. Compensation: Parties expressly understand and agree that payments 

made to the Contractor pursuant to the terms of this Agreement shall be on a 
fee-for-service basis according to the rates outlined in Appendix A and 
according to the method of billing and payment as set forth in Appendix A. 

 
3. Indemnification: The Contractor shall indemnify, defend and hold harmless 

the City and the City Council, directors, officers, employees, agents, legal 
representatives, heirs, successors and assigns (collectively referred to as 
“Indemnified Parties”) from and against any and all losses, costs, injuries, 
claims, damages, expenses and liabilities, including attorneys’ fees (without 
limitations), collectively referred to as “Liabilities,” arising out of or resulting 
from, (i) the provision by the Contractor of transportation services hereunder, 
or (ii) the failure of the Contractor to fulfill any of its obligations pursuant to 
this Agreement; provided, however, that such duty to indemnify shall not 
include Liabilities arising from the acts or omissions of the Indemnified 
parties.  

 
4. Duties:  As listed in Appendix A, the Contractor and the City shall perform 

duties pursuant to this Agreement. 
 
 

5. Local and Federal Compliance:  The parties shall comply with the 
requirements of all applicable federal, state, and local rules and regulations, 
standard assurances, and one time submissions, listed in Appendixes A 
and B.   
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6. Assignment:  Neither this Agreement nor any rights or obligations hereunder 
shall be assigned or otherwise transferred by either party without the prior 
written consent of the other. 

 
7. Amendments:  This Agreement may not be amended unless such 

amendment is in writing and signed by both parties. 
 

8. Incorporation of Appendices: Appendix A and B are attached hereto and 
made a part hereof. 

 
 

IN WITNESS WHEREOF, the City and the Contractor have executed this 
Agreement as of the day and year first above written. 
 

 
CITY OF WICHITA, KANSAS 

 
  
 _____________________________ 

 Carl Brewer, Mayor 
 

ATTEST: 
 
 

_____________________________ 
City Clerk 
City of Wichita, Kansas 

 
APPROVED AS TO FORM: 

 
 

_____________________________ 
City of Wichita, Department of Law 

 
 

CONTRACTOR 
 
    
 __________________________________ 
 Authorized Contractor Representative 
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APPENDIX A 
GENERAL CONTRACTUAL PROVISIONS FOR CONTRACTOR 
 
 
ARTICLE 1: AUTHORITY TO CONTRACT. 
 
1.1 AFFIRMATION OF LEGAL AUTHORITY. The Contractor 

assures it possesses legal authority to contract these services, 
that resolution, motion or similar action has been duly adopted 
or passed as an official act of the Contractor’s governing body, 
authorizing the signing of this Agreement, including all 
understandings and assurances contained therein, and 
directing and authorizing the person identified as the official 
representative of the Contractor to act in connection with the 
application and to provide such additional information as may 
be required. 

 

1.2 REQUIRED DOCUMENTATION.      Corporations, limited 
liability companies, or other forms of business requiring 
statutory conformance shall furnish evidence of good standing 
in the form of a Certificate signed by the Kansas Secretary of 
State.  A corporation shall furnish a copy of its Corporate 
Resolution evidencing the authority to sign this Agreement, 
executed by the Corporation’s Secretary or President. 

 
 
ARTICLE 2: RELATIONSHIP OF PARTIES. It is agreed that 

the legal relationship between Contractor and City of Wichita 
(City) is of a contractual nature.  Both parties assert and believe 
that the Contractor is acting as an independent contractor in 
providing the services and performing the duties provided for by 
this Agreement.  The Contractor is at all times acting as an 
independent contractor and not as an officer, agent, or 
employee of the City.  As an independent contractor, the 
Contractor, and employees of the Contractor will not be within 
the protection or coverage of City’s worker’s compensation 
insurance, subject to the provisions of K.S.A. 1997 Supp. 44-
505, nor shall the Contractor, and employees of the Contractor, 
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be entitled to any current or future benefits provided to 
employees of the City.  Further, the City shall not be 
responsible for withholding of social security, federal, and/or 
state income tax, or unemployment compensation from 
payments made by the City to the Contractor. 

 
 
ARTICLE 3: SCOPE OF SERVICES. 
 
3.1 PURPOSE. It is mutually agreed by and between City and 

Contractor that the purposes of this Agreement are for the 
Contractor to efficiently provide eligible passengers a level of 
curb-to-curb paratransit service which is substantially 
equivalent to the curb-to-curb paratransit service presently 
operated by Wichita Transit, all under the terms and conditions 
described in this Agreement, and to provide Wichita Transit 
those operating statistics required for Federal reporting.   If the 
present volume of service provided by the Contractor pursuant 
to this Agreement substantially increases or decreases, the 
parties agree to negotiate reasonable modifications to this 
Agreement (which may include termination of this Agreement).  
The parties also agree that Contractor shall only provide 
service, which is compensable under this Agreement during 
Wichita Transit regular operating hours. 

 
 The parties agree that the terms of this Agreement apply only to 

purchased rides for eligible passengers, which are referred to 
Contractor by Wichita Transit for service during normal 
operating hours and conditions.  To the extent that Contractor 
provides transportation services to persons who may otherwise 
be eligible passengers (whether as a part of Contractor’s 
programs or otherwise) outside of such hours, Contractor may 
do so upon the terms and conditions acceptable to Contractor, 
and such services are outside the scope of this Agreement. 

 
3.2 SPECIAL NEEDS OF ELIGIBLE PASSENGERS.  All eligible 

passengers have one or more disabilities that preclude their 
use of regular fixed route transit.  Many will require special 
assistance when boarding or leaving the paratransit vehicle.  
The Contractor shall be responsible for assuring that all drivers 
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are capable, competent, courteous and sensitive to these 
special needs. 

 
 
ARTICLE 4: GENERAL PROVISIONS 
 
4.1 DEFINITIONS. 
 
 (A) UNIT OF SERVICE – One, one-way trip equals one unit 

of service per eligible passenger.  A round-trip taken by 
an eligible passenger equals two units of service.  A unit 
of service is the basis for subsidy reimbursement. 

 
 (B) ELIGIBLE PASSENGER (or Passengers) – Individuals 

who are certified and approved as ADA paratransit 
eligible by Wichita Transit, both ambulatory and non-
ambulatory. 

 
 (C) PERSONAL CARE ATTENDANT (PCA) – A person who 

has been approved to ride free of charge with an eligible 
passenger for the purpose of providing the passenger 
with mobility assistance.  Qualified drivers employed by 
the Contractor may act as a PCA for eligible passengers 
who are also the clients of the Contractor (human service 
agency). 

 
 (D) EQUIVALENT LEVEL OF PARATRANSIT SERVICE – 

The following criteria are used to evaluate the 
Contractor’s performance relative to the level of 
paratransit service operated by the Wichita Transit: 

 
 (1) On-time performance for pick-ups.  Actual pick-up 

times shall be evaluated relative to a 30-minute 
pick-up window. 

 
 (2) Length of time an eligible passenger spends on the 

paratransit vehicle.  Length of time shall be 
evaluated relative to a 90-minute maximum ride 
time. 
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 (E) NO-SHOW – When an eligible passenger fails to board 
the vehicle when the vehicle arrives on time (within the 
30-minute pick-up window).  Pursuant to subsection 
9.1(F) of this Agreement, subsidy reimbursement shall not 
be paid for “no-shows.”  Wichita Transit agrees to permit 
the Contractor to develop and enforce reasonable 
policies, which limit “no-shows.”   

 
 (F) 30-MINUTE PICK-UP WINDOW – The 30-minute 

timeframe provided to the eligible passenger that 
indicates when the paratransit vehicle has been 
scheduled to arrive.  Vehicles arriving within the 30-
minute pick-up window are considered on time. 

 
 (G) MISSED TRIP – When the vehicle arrives for the pick-up, 

at a time after the end of the 30-minute pick-up window, 
and the client does not board the van.  Pursuant to 
subsection 9.1(F) of this Agreement, subsidy 
reimbursement shall not be paid for “missed trips”. 

 
 (H) PASSENGER FARE – For eligible passengers, the 

amount of money that the Contractor may collect from an 
eligible passenger with respect to a unit of service.  
Pursuant to subsection 9.4(D) of this Agreement, the 
appropriate passenger fare will be assumed by the parties 
to have been retained by the Contractor as partial 
payment.  As required by The ADA, the passenger fare 
charged or collected from eligible passengers shall not be 
more that twice the price of regular bus fare. 

 
 (I) REFERRED ADA TRIP - A subscription service ride 

request referred to an agency by WT.  Possible 
Contractor acceptance of a referred trip is provided for in 
subsection of 9.4(C) of this Agreement.  

 
 (J) SUBSCRIPTION SERVICE – A trip to the same place at 

the same time at least twice a week for a minimum period 
of 30 days. 
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 (K) Unless otherwise indicated, all references to time periods, 
which are measured in “days”, shall be deemed to refer to 
a day of ordinary operation for Wichita Transit.  

 
4.2 SERVICE AREA.  All transportation service provided 

pursuant to this Agreement shall be limited to trips within the 
corporate limits of the City of Wichita, within the Oaklawn 
Improvement District, or within that portion of The City of Bel 
Aire that lies within 3/4-mile of a fixed bus route operated by 
Wichita Transit. 

 
4.3 PASSENGER ELIGIBILITY.  The City, acting through 

Wichita Transit, shall establish a procedure to determine 
eligible passengers.  No person shall be transported under this 
Agreement who has not first been determined by the City as 
eligible for the service. 

 
4.4 LAWS TO BE OBSERVED.  [Reserved]  
 
 
ARTICLE 5: PERSONNEL 
 
5.1 QUALIFIED PERSONNEL. The Contractor represents that it 

has, or shall secure at its own expense, all personnel required 
to perform the transportation service provided under this 
Agreement.  Except as provided in Section 6.3 below, such 
personnel shall not be employees of or have any other 
contractual relationship with the City.  All personnel engaged in 
the work shall be fully qualified according to the laws of the 
State of Kansas and the provisions of this Agreement. 

 
5.2 MINIMUM WAGES. [Reserved] 
 
5.3 EMPLOYEE CONFLICT OF INTEREST. The Contractor 

shall establish safeguards to prohibit employees from using 
their positions for a purpose that is or gives the appearance of 
being motivated by desire for private gain for themselves or 
others, particularly those with whom they have family, business, 
or other ties. 
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5.4 EMPLOYEE BACKGROUND CHECKS.  The parties to 
this Agreement recognize that those entities or persons 
providing government funded services are subject to public 
scrutiny.  Consequently, by entering into this Agreement the 
Contractor assumes an affirmative and ongoing duty during the 
term of this Agreement to guarantee and maintain compliance 
with requirements set forth in Subsection 5.5 below.  Such 
compliance will require the use of Contractor customary 
criminal background checks, and such other background 
checks as may be reasonably requested by Wichita Transit 
from time to time, upon all personnel or agents providing 
services pursuant to this Agreement, or administering the funds 
conveyed under this Agreement. 

 
5.5 PARTICIPANT SAFEGUARD. The Contractor certifies that 

none of its employees are: 
 
 (A) Persons convicted of any felony, drug or drug related 

offense, crime of falsehood or dishonesty, or a crime 
against another person during the ten-year period 
concluding on the date of execution of this Agreement, 
and during the term of this Agreement, Contractor shall 
not permit any such employee to provide services, 
administer this Agreement, or handle the funds conveyed 
under this Agreement; 

 
 (B) Persons convicted of any sex offenses, crimes against 

children, or crimes of violence toward persons during the 
ten-year period concluding on the date of execution of this 
Agreement, and during the term of this Agreement, 
Contractor shall not permit any such employee to interact 
in any way with persons served pursuant to this 
Agreement; and 

 
 (C) Persons convicted of a serious driving offense, including 

but not limited to driving under the influence of alcohol or 
a controlled substance, during the ten-year period 
concluding on the date of execution of this Agreement, 
and during the term of this Agreement, Contractor shall 
not permit any such employee to operate a vehicle in 
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which an eligible passenger is provided transportation 
pursuant to this Agreement.  For purposes of this section, 
“serious traffic offense: shall not include any offense 
deemed a “traffic infraction” under K.S.A. 8-2116 and 8-
2118. 

 
 (D) Any questions concerning the interpretation of this 

subsection and/or its application to an individual shall be 
referred to the City of Wichita Law Department.  The 
Department of Law’s decision shall be final for purposes 
of compliance with this Agreement.  The term “conviction” 
shall include convictions from any Federal, State, Local, 
Military, or other court of competent jurisdiction, and 
diversions appearing on the driving records maintained by 
the Kansas Department of Revenue. 

 
 
ARTICLE 6: PROHIBITION OF CONFLICT OF INTEREST. 
 
6.1 INTEREST OF PUBLIC OFFICIALS AND OTHERS.    No 

officer or employee of the City, no member of its Governing 
Body, and no other public official who exercises any functions 
or responsibilities in the review or approval of the undertaking 
or carrying out of this Agreement shall participate in any 
decision relating to this Agreement which affects such person’s 
personal interest or the interest of any corporation, partnership, 
or association in which such person is directly or indirectly 
interested.  Nor shall any officer or employee of the City or any 
member of its Governing Body or other public official have any 
interest, direct or indirect, in this Agreement or the proceeds 
thereof.  

 
6.2 INTEREST OF CONTRACTOR. [Reserved] 
 
6.3 EMPLOYEE CONFLICTS. If either party becomes aware of 

situations in which a) an employee of the City shall also be an 
employee of the Contractor at the time of the Agreement, b) an 
employee of the Contractor seeks additional / alternative 
employment with the City during term of the Agreement, or c) 
an employee of the City seeks additional / alternative 
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employment with the Contractor during term of the Agreement, 
such party shall immediately provide written notice of such 
situations to the other party.  The City shall make every effort to 
assure that such employees do not have any authority to 
approve a) grant funds, b) agreements, or c) affiliate status to 
the Contractor or Contractor’s competitors.  

 
 
ARTICLE 7:      FUNDING / CASH BASIS AND BUDGET 
LAWS. The right of the City to enter into this Agreement is 
subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 
10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the 
State of Kansas.  This Agreement shall be construed and interpreted 
so as to ensure that the City shall at all times stay in conformity with 
such laws, and as a condition of this Agreement the City reserves the 
right to unilaterally sever, modify, or terminate this Agreement at any 
time if, in the opinion of its legal counsel, the Agreement may be 
deemed to violate the terms of such laws. 
 
 
ARTICLE 8: REPORTS, RECORDS AND INSPECTION. 
 
8.1 DOCUMENTATION OF COSTS.    Proper invoices, vouchers, 

or other documentation evidencing in proper detail the nature 
and propriety of charges shall support all costs incurred by the 
Contractor for which the Contractor purports to be entitled to 
reimbursement.  All checks, invoices, vouchers, payrolls, or 
other accounting documents pertaining in whole or in part to 
this Agreement shall be clearly identified and readily accessible 
to both parties to this Agreement. 

 
8.2 MAINTENANCE OF RECORDS. Except as otherwise 

authorized by the City, the Contractor shall retain such 
documentation as listed in subsections 8.1 and 8.3 for a period 
of not less than three (3) years after the close of the calendar 
year which contains the time period to which a monthly billing 
relates.  This is the case unless City notifies Contractor in 
writing of an action, including but not limited to litigation or audit 
resolution proceedings, which necessitates maintenance of 
records beyond the minimum three (3) year period. 
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8.3 REPORTS.  During the term of this Agreement, the 

Contractor shall furnish reports and information to the City 
substantially in the form attached hereto as Exhibit 1.  If the 
Contractor fails to provide all required reports in a timely, 
complete and accurate manner, the City may withhold 
payments to the Contractor until such time as all reports are 
furnished.  Exhibit 1 is deemed to satisfactorily address the 
reporting requirements for subsections (A) through (K) below. 
Contractor will be paid based upon the status of the eligible 
passenger as either ambulatory or nonambulatory (as 
determined in the certification issued by Wichita Transit).  
However, Contractor shall report all applicable types of rides 
provided to such passenger (i.e., If one or more of the 
categories set forth in subsections G, H, I, and J below applies 
to a passenger, then Contractor shall report the ride under each 
applicable category). 

 
 (A) COMPLAINT RECORDS. The Contractor agrees to 

maintain complete records of all complaints received 
regarding service provided under this Agreement.  The 
Contractor agrees to submit a service complaint report 
each time a request for reimbursement is submitted.  
Such report shall identify the general nature of complaints 
received during the billing period along with any actions 
taken by the Contractor.  The Contractor agrees that 
complaint records used to prepare complaint reports are 
subject to review by the City to ensure the accuracy and 
validity of information reported. 

 
 (B) FINANCIAL AND OPERATING DATA.      The Contractor 

shall be responsible for providing financial and operating 
data as may be required by the City and/or necessary to 
comply with the requirements of the National Transit 
Database of the Urban Mass Transportation Act of 1964, 
as amended. 

 
 (C) ON-TIME PERFORMANCE AND TRIP LENGTH 

RECORDS.        For the purpose of determining if 
the Contractor is providing a level of paratransit service 
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equivalent to that provided by Wichita Transit, the 
Contractor agrees to maintain records of on-time 
performance and trip length for all eligible passengers 
provided paratransit service under this Agreement.  The 
Contractor agrees to submit an on-time performance and 
trip length report each time a request for billing is 
submitted.  For the billing period, the report shall identify 
the percentage of pick ups occurring before, during and 
after the 30-minute pick-up window and the number of 
trips involving an eligible passenger ride of 90 minutes or 
greater.  The Contractor agrees that on-time performance 
and trip length records used to prepare the report are 
subject to review by the City to ensure the accuracy and 
validity of information reported. 

 
 (D) ALCOHOL AND DRUG TEST REPORTS.     The 

Contractor agrees to submit to the City an annual report 
that identifies the Contractor’s efforts to comply with FTA 
and U.S. DOT requirements for pre-employment, post-
accident and random alcohol and drug testing of safety 
sensitive employees.  The annual alcohol and drug 
testing report shall be submitted by January 30th following 
the close of the year to which it relates.  

 
 (E) NO-SHOW RECORDS. For the purpose of 

eliminating trips referrals involving a passenger who 
demonstrates a pattern of “no-showing” for trips, the 
Contractor agrees to maintain records of no-shows 
recorded by passengers provided paratransit service 
under this Agreement.  The Contractor agrees to submit a 
no-show report each time a request for billing is 
submitted.  For the billing period, the report shall identify 
the number of no-shows per eligible passenger and the 
dates on which no-shows were recorded.  The Contractor 
agrees that no-show records used to prepare the report 
are subject to review by the City to ensure the accuracy 
and validity of information reported. 

 
 (F) MISSED TRIPS.  For the purpose of reporting 

“missed trips”, the Contractor agrees to maintain records 
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of missed trips affecting passengers who are provided 
paratransit service under this Agreement.  The Contractor 
agrees to submit a missed trip report each time a request 
for billing is submitted.  For the billing period, the report 
shall identify the number of missed trips affecting eligible 
passengers and the dates on which missed trips were 
experienced.  The Contractor agrees that missed trip 
records used to prepare the report are subject to review 
by the City to ensure the accuracy and validity of 
information reported. 

 
 (G) ADA RIDES.  In order to assure that rides provided 

pursuant to this Agreement are provided to eligible 
passengers and that operating statistics needed for 
Federal reporting are provided, the following is required: 

 
 (1) Pursuant to subsection 9.1(B) of this Agreement, 

each month, the Contractor shall submit an 
alphabetical listing of those persons who have been 
provided service during the month who the 
Contractor has reported as being an eligible 
passenger (approved by WT as ADA paratransit 
eligible). 

 
 (2) WT will check the names on the list against the 

database of persons who have been granted ADA 
paratransit eligibility.  WT will provide the Contractor 
with the names of those individuals who have not 
been determined as ADA paratransit eligible. 

 
 (3) After receipt of the names of non-ADA eligible 

persons, the Contractor may assist the subject 
individuals with completion of an ADA Paratransit 
Eligibility Application OR, shall in the future, 
discontinue reporting them as eligible passengers 
on monthly billing.   

 
 (H) ACCESS TO JOBS TRIPS.   In order to report the 

number of rides funded through The Access to Jobs 
Program, and pursuant to 9.1(B) of this Agreement, the 
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Contractor’s monthly billing shall identify the number of 
rides funded by way of that Program. 

 
 (I) PEAK HOUR RIDES.  As required by subsection 

9.1(B) of this Agreement, the Contractor shall provide as 
part of monthly billing the number of rides provided to 
eligible passengers between 6:00 AM and 10:00 AM and 
between 2:00 PM and 6:00 PM. 

 
 (J) AMBULATORY / WHEELCHAIR RIDES. As required 

by subsection 9.1(B) of this Agreement, the Contractor 
shall provide as part of monthly billing the number rides 
provided to ambulatory persons and the number or rides 
provided to persons using a wheelchair or similar mobility 
device. 

 
 (K) NEW FREEDOM TRIPS. In order to report the number 

of rides funded through The New Freedom Program, and 
pursuant to subsection 9.1(B) of this Agreement, the 
Contractor’s monthly billing shall identify the number of 
rides funded by way of that Program.  The parties 
acknowledge that the federal record keeping and 
reporting requirements under the New Freedom Program 
have not yet been developed.  City agrees to inform 
Contractor of such requirements when City becomes 
aware of them.  The parties agree to develop reasonable 
procedures under this Agreement to satisfy such 
requirements. 

 
8.4 AVAILABILITY OF RECORDS. During the time period set 

forth in Section 8.2 above, the Contractor agrees to make any 
and all of its records, books, papers, documents, and data, 
which are directly related to this Agreement, available to City, or 
to the authorized representative of the Federal, State or local 
agency with statutory oversight authority, for the purposes of 
assisting in litigation or pending litigation, or making audits, 
examinations, excerpts, copies, and transcriptions.  

 
8.5 RIGHT TO INSPECT ALL WORK, EQUIPMENT AND 

MATERIALS. The Contractor shall permit the City or any 

244



   

15 of 46 
Purchased Ride Agreement A.7.1 

authorized representative of the City’s General Manager of 
Wichita Transit to inspect all work, equipment and materials 
with regard to the provision of service under this Agreement 
during Contractor’s normal business hours, upon reasonable 
advance notice. 

 
8.6 RIGHT TO OBSERVE OPERATIONS.       The City reserves 

the right to observe operations by the Contractor pursuant to 
this Agreement at any reasonable time, i.e., maintenance, 
sensitivity training, loading and unloading eligible passengers, 
etc. 

 
 (A) If any observed operations are deemed defective by the 

City, the City shall notify the Contractor in writing of such 
defect. 

 
 (B) Upon receipt of a written notice of defect, the Contractor 

has 10 days to investigate the defect and provide reports 
to the City. 

 
 (C) The response shall include a copy of the City’s notice of 

defect together with a written statement of any corrective 
action taken, and shall be subject to the City’s reasonable 
approval. 

  
 (D) If corrective actions are reasonably satisfactory, the City 

will advise the Contractor within 10 days.  Otherwise, the 
City will notify the Contractor of the continuing defect 
within such 10-day period, and the City has an additional 
five (5) days to remedy the defect and failure to do so 
may be considered as a breach of this Agreement. 

 
8.7 CONFIDENTIALITY.          Both parties will comply with the 

provisions of State and Federal regulations in regard to 
confidentiality of eligible passenger records. 
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ARTICLE 9: METHOD OF BILLING AND PAYMENT 
 
9.1 BILLING PROCEDURES.  Vendor agrees that billings 

and payments made under this Agreement shall be processed 
in accordance with established budgeting, purchasing and 
accounting procedures of the City.  After receipt of billing, 
payment shall be made as soon as procedures allow. 

 
 (A) MONTHLY BILLING. A monthly billing system will be 

used and all billing, statements, and other necessary 
supporting documentation must be submitted by the 15th 
day of the month following the billing period. 

 
 (B) BILLING CONTENT.  All billings shall be substantially in 

the form of Exhibit 1. In addition, WT may require copies 
of daily vehicle manifests to be submitted with monthly 
billing that indicate passenger pick up windows for eligible 
passengers and the actual time of vehicle arrival for 
passenger boarding.  If WT requires the submitting of 
daily vehicle manifests, trips provided to eligible 
passengers shall be highlighted on the manifests to make 
them easily differentiated from trips provided to persons 
who have not been granted ADA paratransit eligibility.  If 
the Contractor is providing rides under the Access to Jobs 
Program, those rides shall be totaled on monthly billing. 

 
 (C) BILLING PROCEDURE. [Reserved] 
 
 
 (D) RATE OF REIMBURSEMENT. Transportation 

reimbursements will be made on a unit of service basis 
pursuant to this Agreement.    The reimbursement per unit 
of service for trips provided pursuant to this Agreement 
shall be $4.00 per ambulatory person and $5.00 per 
person who use a wheelchair or similar mobility device. 
Contractor will be paid based upon the status of the 
eligible passenger as either ambulatory or nonambulatory 
(as determined in the certification issued by Wichita 
Transit). 
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 (E) REVIEW OF REIMBURSEMENT RATES.     The amount 
of reimbursement per unit of service will be reviewed 
during the last 6 months of 2008, and may be subject to 
revision starting January 1, 2009.  Any change in the 
reimbursement rate must be agreed to in writing by all 
parties prior to implementation. 

 
 (F) NO SHOW TRIPS AND MISSED TRIPS. [Reserved] 
 
9.2 SUPPORT DOCUMENTATION. Billing shall be supported 

with the documentation described above in Section 9.1. 
 
9.3 REIMBURSEMENT RESTRICTIONS.    Payments shall be 

made to the Contractor only for items and services authorized 
by this Agreement.  The City reserves the right to disallow 
reimbursement for any item or service, which is not authorized 
by this Agreement. 

 
9.4 SERVICE BY CONTRACTOR. 
 
 (A) GENERAL.  Service is to be provided by the 

Contractor in a prompt and courteous manner.  
Passengers must be determined ADA paratransit eligible 
before the Contractor provides paratransit rides pursuant 
to this Agreement.  Passengers are to be picked up within 
a 30-minute pick-up window and the unit of service or 
one-way trip shall not last longer than 90 minutes.  If 
circumstances dictate that the afore-mentioned conditions 
cannot reasonably be met, the Contractor shall make note 
of the incident and reference it as part of the on-time 
performance or trip length reports discussed in subsection 
8.3(C).  As discussed in subsection 8.3(A) of this 
Agreement, the Contractor is to provide the City a 
Complaints Report. 

 
 (B) BACK-UP SYSTEM. The Contractor must have a 

reasonable back-up system in place to ensure that 
eligible passengers are not stranded. 
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 (C) ACCEPTANCE OF RIDES REFERRED BY THE CITY.  
When referred by the City, and upon reasonable notice, 
the Contractor agrees to accept subscription service ride 
requests by persons who are not already persons served 
by the Contractor.  This is provided that acceptance of the 
referral will not negatively impact the Contractor’s ability 
to meet on-time performance or trip length standards for 
existing eligible passengers or Contractor’s other persons 
served. 

 
 (D) COLLECTION OF FARE FROM ELIGIBLE 

PASSENGERS.  To the extent required in Section 
4.1(H), the Contractor shall collect and retain the standard 
ADA paratransit fare from eligible passengers.  

 
 (E) ALCOHOL AND DRUG TESTING.  The Contractor 

shall comply with the Federal Drug and Alcohol 
Regulations, as set forth in Appendix B of this Agreement.  
Pre-employment, post accident, and random tests shall 
be conducted for any and all safety sensitive Contractor 
positions that perform duties under the terms of this 
Agreement. 

 
 (F) VEHICLE SPECIFICATIONS. All vehicles used in 

service pursuant to this Agreement shall be equipped with 
a two way radio or other acceptable telecommunications 
device (including but not limited to cell phones) and shall 
at all times be maintained in a reasonable operating 
condition and shall be kept in clean and comfortable 
condition for the transportation of eligible passengers.  
Vehicles used to transport eligible passengers who use a 
wheelchair shall be equipped with an operable wheelchair 
lift or ramp.  Regardless of the manner in which a vehicle 
is equipped, all rides will be compensated at the 
applicable ambulatory or nonambulatory rate under 
Section 9.1.D, as the case may be.  Compliance with 
vehicle specifications shall be subject to regular 
monitoring by the City or the designated representative of 
Wichita Transit. 
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 (G) ADA COMPLIANCE. The Contractor must be in 
compliance with the Federal Americans with Disabilities 
Act (ADA) requirements. 

 
 
ARTICLE 10: LICENSES AND PERMITS. 
 
 (A) The Contractor shall procure and maintain all permits, 

licenses, certifications, bonds and insurance required by 
federal, state or local authority for carrying out this 
Agreement. 

 
 (B) The Contractor shall maintain Workers Compensation 

Insurance in amounts not less than minimum statutory 
requirements. 

 
 (C) The Contractor shall notify the City immediately if any 

required license, permit, bond or insurance is cancelled, 
suspended, or is otherwise ineffective.  Such cancellation, 
suspension, or other ineffectiveness may be the basis for 
immediate termination of this Agreement by the City. 

 
 
ARTICLE 11: INSURANCE. The Contractor shall provide to the 
City a Certificate of Insurance evidencing Comprehensive General 
Liability, Professional Liability, and Comprehensive Automobile 
Liability coverage in the following minimum amounts: 
 
 (A) Bodily Injury: $500,000 Each Occurrence 
 
 (B) Property Damage: $500,000 Each Occurrence 
 
 (C) Bodily Injury: $500,000 Each Person 
 
 (D) Bodily Injury: 
                  (owned, not owned, hired, renter or otherwise): 
 
 (1) Bodily Injury $500,000 Each Accident 
 
 (2) Property Damage $500,000 Each Accident 
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 (E) Workers Compensation: As statutorily required. 
 
ARTICLE 12: SUBCONTRACTING. 
 
 (A) None of the work or services covered by this Agreement 

shall be subcontracted without the prior written approval 
of the City. 

 

 (B) All approved subcontracts must conform to applicable 
requirements set forth in this Agreement.  

 

 (C) If the City consents to the use of subcontractors, the 
Contractor shall remain fully responsible for all obligations 
of this Agreement, including indemnification of the City for 
all actions by subcontractors. 

 
ARTICLE 13: TERMINATION OF AGREEMENT. 
 
13.1 TERMINATION FOR CAUSE. If the either party fails to 

fulfill in a timely and proper manner its obligations under this 
Agreement, or if either party violates any of the terms, 
covenants, conditions or stipulations of this Agreement, the 
non-breaching party may terminate this Agreement by giving at 
least 10 days written termination notice to the breaching party.  
Such notice of termination shall specify the specific breach(s) 
and the date of the termination. 

 
 In the event of termination, such information prepared by the 

Contractor to carry out this Agreement, including data, studies, 
surveys, records, drawings, maps, and reports shall, continue 
to be made available to the City in accordance with Article 8 
above. The Contractor shall be entitled to just and equitable 
compensation for any satisfactory work completed on such 
documents and other materials.   

 

 In spite of the above, the Contractor shall not be relieved of 
liability to the City by virtue of any breach of this Agreement by 
the Contractor and the City may withhold any payments to the 
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Contractor for the purpose of set off until such time as the exact 
amount of damages due the City from the Contractor are 
determined. 

 

13.2 TERMINATION OF AGREEMENT ON OTHER GROUNDS. 
Either party, upon 30 days written notice, may terminate this 
Agreement for any reason whatsoever.  Written notice must 
state the effective date of the termination.   

 

13.3 EXPIRATION OF CONTRACT TERM.  Subject to earlier 
termination as provided in Sections 13.1 and 13.2 above, This 
Agreement shall extend until December 31, 2008.  If the parties 
do not have a negotiated renewal Agreement completed on or 
before that date, this Agreement shall continue under the last 
agreed terms on a month-to-month basis. 

 

ARTICLE 14: NOTIFICATION.  Any formal notice required or 
permitted under this Agreement shall be deemed sufficiently given if 
in writing and delivered by public or private carrier, personal delivery, 
registered or certified mail (return receipt requested) or by means of 
telefacsimile or telecopier.  Notices delivered in person or sent via 
telefacsimile or telecopier shall be effective as of the date the notice 
is delivered or sent.  Notices sent by registered or certified mail 
(return receipt requested) shall be deemed to be effective forty-eight 
hours after the date said notice is postmarked to the addressee.   

 

 Contractor: City of Wichita – Wichita Transit 
                                  Attn: General Manager 
                                  Address: 777 E. Waterman 
                                  Phone: (316) 352-4802 
                                  Fax: (316) 337-9287 
 

 Vendor: Contractor Name: 
                                     Attn: 
                                     Address: 
                                     Phone: 
                                     Fax: 
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ARTICLE 15: MISCELLANEOUS. 
 
15.1 The failure of either party to insist upon the strict performance 

of any of the terms or conditions of this Agreement or to 
exercise any option, right or remedy provide by this Agreement, 
shall not be construed as a future waiver or relinquishment of 
such term, provision, option, right or remedy.  A waiver by 
either party of any term or provision of this Agreement shall not 
be deemed to have been made unless submitted in writing and 
signed by the waiving party. 

 
15.2 This Agreement shall be binding upon and inure to the benefit 

of the parties to this Agreement and to their permitted 
successors and assigns. 

 
15.3 In the event that any provision in this Agreement shall be 

adjudicated invalid under applicable laws, the invalid provision 
shall automatically be considered amended so as to conform to 
all applicable legal requirements.  If the invalidity cannot be 
cured by amendment, the invalid provision shall be considered 
stricken and deleted.  In either case, the validity or 
enforceability of the remaining provision of this Agreement shall 
remain intact. 

 
15.4 Both parties to this Agreement represent and agree that: (i) 

they have reviewed all aspects of this Agreement; (ii) they have 
been given the opportunity to review this Agreement with 
counsel; and (iii) they have carefully read and fully understand 
all provisions of this Agreement. 

 
15.5 The Contractor and the City shall not be obligated to resolve 

any claim or dispute related to this Agreement by arbitration.  
Any reference to arbitration in the Agreement or its attached 
appendices is deemed void. The Parties are free to negotiate, 
mediate, or litigate any dispute between them. 
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Exhibit 1 to Appendix A 
 

MONTHLY REPORTING FORM 
Reporting Period: ________________ 

 

ON-TIME PERFORMANCE AND TRIP LENGTH COMPLIANCE: 
 
 What was your on-time performance for the reporting period? 
 

Early Arrival % On Time % Late Arrival % 

   

 
 What % of trips provided involved a client being on the van for more than 

90 minutes?   _______________ 
 

PEAK HOUR RIDES: 
 
 How many rides were provided to eligible passengers during the following 

times? 
 

6:00 AM and 10:00 AM 2:00 PM and 6:00 PM 

  
 

WHEELCHAIR / AMBULATORY RIDES: 
 
 How many rides were provided to eligible passengers who use a 

wheelchair or similar mobility device and how may rides where provided to 
eligible passengers who are ambulatory. 

 

TOTAL RIDES 
PROVIDED 

NUMBER OF 
AMBULATORY RIDES 

NUMBER OF 
WHEELCHAIR RIDES 

   

 

ACCESS TO JOBS RIDES: 
 
 How many rides were provided to eligible passengers under the Access to 

Jobs Program? ____________  
 

NEW FREEDOM RIDES: 
 
 How many rides were provided to eligible passengers under the New 

Freedom Program?    ____________ 
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Exhibit 1 to Appendix A 
 

PASSENGER FARES COLLECTED AND DUE: 
 
 What is the dollar value of passenger fares collected or due during the 

reporting period?  (# of eligible trips TIMES $2.50) _______________ 

 
MISSED TRIP INFORMATION: 

 

NAME OF 
PERSON 

# OF 
MISSED 
TRIPS 

MISSED TRIP DATES 

   

   

   

   

   

   

   

   

   

 
 

NO SHOW INFORMATION: 
 

NAME OF 
PERSON 

# OF NO-
SHOWS 

NO-SHOW DATES 
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Exhibit 1 to Appendix A 

 
COMPLAINT REPORTING: 
 

REASON FOR COMPLAINT NUMBER OF INCIDENTS DURING 
REPORTING PERIOD 

Late Arrival  

Early Arrival  

Length of time on van  

Driver rudeness  

Other  

 
 

Any Actions Taken on Complaints: 
 
NAME OF CLIENT: _______________________________________ 
 
Nature of Complaint: __________________________________ 
 
________________________________________________________ 
 
Actions taken: ________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
 
NAME OF CLIENT: _______________________________________ 
 
Nature of Complaint: __________________________________ 
 
________________________________________________________ 
 
Actions taken: ________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
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Exhibit 1 to Appendix A 
 

NAME OF CLIENT: _______________________________________ 
 
Nature of Complaint: __________________________________ 
 
________________________________________________________ 
 
Actions taken: ________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
 
 
NAME OF CLIENT: _______________________________________ 
 
Nature of Complaint: __________________________________ 
 
________________________________________________________ 
 
Actions taken: ________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
 
 
 
NAME OF CLIENT: _______________________________________ 
 
Nature of Complaint: __________________________________ 
 
________________________________________________________ 
 
Actions taken: ________________________________________ 
 
________________________________________________________ 
 
________________________________________________________ 
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APPENDIX B  
FEDERAL AND STATE REGULATIONS 
 

The following additional provisions apply to this Agreement only to 
the extent that the subject matter of any given provision is relevant to 
the purposes of the Agreement.  The parties agree that the provisions 
found in subsections 1, 2, 3, 4, 6, 9, and 10 of Section 9 do not apply 
to this Agreement.  Any inconsistency between the provisions of 
Appendices A and B shall be resolved in favor of Appendix A.  With 
respect to Section 10 below, the parties agree that this is a “fee for 
service” contract and that no bids or proposals are being submitted in 
connection herewith.  With respect to Section 12 below, the parties 
agree that the dispute resolution provisions of Section 15.5 of 
Appendix A shall control.  With respect to Section 13 below, no 
Disadvantaged Business Goal is applicable to this Agreement.  With 
respect to Section 15 below, the parties agree that this Agreement 
does not involve international air transportation. 
 

U. S. FEDERAL 
 
 
1. ENERGY CONSERVATION REQUIREMENTS 
 
 The contractor agrees to comply with mandatory standards and policies 

relating to energy efficiency, which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and 
Conservation Act. 

 
2. CLEAN WATER REQUIREMENTS 
 
 1. The Contractor agrees to comply with all applicable standards, 

orders or regulations issued pursuant to the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The 
Contractor agrees to report each violation to the Purchaser and 
understands and agrees that the Purchaser will, in turn, report each 
violation as required to assure notification to FTA and the 
appropriate EPA Regional Office. 

 
 2. The Contractor also agrees to include these requirements in each 

subcontract exceeding $100,000 financed in whole or in part with 
Federal assistance provided by FTA. 
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3. LOBBYING 
 
 Contractors who apply or bid for an award of $100,000 or more shall file 

the certification required by 49 CFR part 20, "New Restrictions on 
Lobbying." Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. 
Each tier shall also disclose the name of any registrant under the 
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its 
behalf with non-Federal funds with respect to that Federal contract, grant 
or award covered by 31 U.S.C. 1352. Such disclosures are forwarded 
from tier to tier up to the (Purchaser). 

 
4. ACCESS TO RECORDS 
 
 Contracts exceeding $100,000. 
 
 1. The Contractor agrees to provide the Purchaser, the FTA 

Administrator, the Comptroller General of the United States or any 
of their authorized representatives access to any books, 
documents, papers and records of the Contractor which are directly 
pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, 
pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or 
his authorized representatives including any PMO Contractor 
access to Contractor's records and construction sites pertaining to 
a major capital project, defined at 49 U.S.C. 5302(a)1, which is 
receiving federal financial assistance through the programs 
described at 49 U.S.C. 5307, 5309 or 5311. 

 
 2. Where the Purchaser enters into a negotiated contract for other 

than a small purchase or under a simplified acquisition threshold 
and is an institution of higher education, a hospital or other non-
profit organization and is the FTA Recipient or a subgrantee of the 
FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor 
agrees to provide the Purchaser, the FTA Administrator, the 
Comptroller General of the United States or any of their duly 
authorized representatives with access to any books, documents, 
papers and record of the Contractor which are directly pertinent to 
this contract for the purposes of making audits, examinations, 
excerpts and transcriptions. 
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 3. Where any Purchaser which is the FTA Recipient or a subgrantee 
of the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters 
into a contract for a capital project or improvement (defined at 49 
U.S.C. 5302(a)1) through other than competitive bidding, the 
Contractor shall make available records related to the contract to 
the Purchaser, the Secretary of Transportation and the Comptroller 
General or any authorized officer or employee of any of them for 
the purposes of conducting an audit and inspection. 

 
4. The Contractor agrees to permit any of the foregoing parties to 

reproduce by any means whatsoever or to copy excerpts and 
transcriptions as reasonably needed. 

 
 5. The Contractor agrees to maintain all books, records, accounts and 

reports required under this contract for a period of not less than 
three years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims 
arising from the performance of this contract, in which case 
Contractor agrees to maintain same until the Purchaser, the FTA 
Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, 
appeals, claims or exceptions related thereto.  Reference 49 CFR 
18.39(i)(11). 

 
 6. FTA does not require the inclusion of these requirements in 

subcontracts. 
 
5. FEDERAL CHANGES 
 
 Contractor shall at all times comply with all applicable FTA regulations, 

policies, procedures and directives, including without limitation those listed 
directly or by reference in the Agreement (Form FTA MA (2) dated 
October, 1995) between Purchaser and FTA, as they may be amended or 
promulgated from time to time during the term of this contract.  
Contractor’s failure to so comply shall constitute a material breach of this 
contract. 

 
6. CLEAN AIR REQUIREMENTS 
 
 1. The Contractor agrees to comply with all applicable standards, 

orders or regulations issued pursuant to the Clean Air Act, as 
amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to 
report each violation to the Purchaser and understands and agrees 
that the Purchaser will, in turn, report each violation as required to 
assure notification to FTA and the appropriate EPA Regional Office. 
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 2. The Contractor also agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with 
Federal assistance provided by FTA. 

 
7. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
 
 1. The Purchaser and Contractor acknowledge and agree that, 

notwithstanding any concurrence by the Federal Government in or 
approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the 
Federal Government is not a party to this contract and shall not be 
subject to any obligations or liabilities to the Purchaser, Contractor, 
or any other party (whether or not a party to that contract) 
pertaining to any matter resulting from the underlying contract. 

 
 2. The Contractor agrees to include the above clause in each 

subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to 
its provisions. 

 
8. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 

AND RELATED ACTS 
 

 1. The Contractor acknowledges that the provisions of the Program 
Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § § 
3801 et seq . and U.S. DOT regulations, "Program Fraud Civil 
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this 
Project. Upon execution of the underlying contract, the Contractor 
certifies or affirms the truthfulness and accuracy of any statement it 
has made, it makes, it may make, or causes to be made, pertaining 
to the underlying contract or the FTA assisted project for which this 
contract work is being performed. In addition to other penalties that 
may be applicable, the Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud 
Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Government deems appropriate. 

 
 2. The Contractor also acknowledges that if it makes, or causes to be 

made, a false, fictitious, or fraudulent claim, statement, submission, 
or certification to the Federal Government under a contract 
connected with a project that is financed in whole or in part with 
Federal assistance originally awarded by FTA under the authority of 
49 U.S.C. § 5307, the Government reserves the right to impose the 
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penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems 
appropriate. 

 
 3. The Contractor agrees to include the above two clauses in each 

subcontract financed in whole or in part with Federal assistance 
provided by FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to 
the provisions.  

 
9. TERMINATION 
 
 Contracts with non-profit organizations and institutions of higher education 

in excess of $100,000 and all other contracts in excess of $10,000. 
 
 1. Termination for Convenience (General Provision) The (Purchaser) 

may terminate this contract, in whole or in part, at any time by 
written notice to the Contractor when it is in the Government's best 
interest. The Contractor shall be paid its costs, including contract 
close-out costs, and profit on work performed up to the time of 
termination. The Contractor shall promptly submit its termination 
claim to (Purchaser) to be paid the Contractor. If the Contractor has 
any property in its possession belonging to the (Purchaser), the 
Contractor will account for the same, and dispose of it in the 
manner the (Purchaser) directs. 

 
 2. Termination for Default [Breach or Cause] (General Provision) If the 

Contractor does not deliver supplies in accordance with the 
contract delivery schedule, or, if the contract is for services, the 
Contractor fails to perform in the manner called for in the contract, 
or if the Contractor fails to comply with any other provisions of the 
contract, the (Purchaser) may terminate this contract for default. 
Termination shall be effected by serving a notice of termination on 
the contractor setting forth the manner in which the Contractor is in 
default. The contractor will only be paid the contract price for 
supplies delivered and accepted, or services performed in 
accordance with the manner of performance set forth in the 
contract. 

 
 If it is later determined by the (Purchaser) that the Contractor had 

an excusable reason for not performing, such as a strike, fire, or 
flood, events which are not the fault of or are beyond the control of 
the Contractor, the (Purchaser), after setting up a new delivery of 
performance schedule, may allow the Contractor to continue work, 
or treat the termination as a termination for convenience. 

 

261



   

32 of 46 
Purchased Ride Agreement A.7.1 

 3. Opportunity to Cure (General Provision) The (Purchaser) in its sole 
discretion may, in the case of a termination for breach or default, 
allow the Contractor [an appropriately short period of time] in which 
to cure the defect. In such case, the notice of termination will state 
the time period in which cure is permitted and other appropriate 
conditions 

 
 If Contractor fails to remedy to (Purchaser)'s satisfaction the breach 

or default of any of the terms, covenants, or conditions of this 
Contract within [ten (10) days] after receipt by Contractor of written 
notice from (Purchaser) setting forth the nature of said breach or 
default, (Purchaser) shall have the right to terminate the Contract 
without any further obligation to Contractor. Any such termination 
for default shall not in any way operate to preclude (Purchaser) 
from also pursuing all available remedies against Contractor and its 
sureties for said breach or default. 

 
 4. Waiver of Remedies for any Breach In the event that (Purchaser) 

elects to waive its remedies for any breach by Contractor of any 
covenant, term or condition of this Contract, such waiver by 
(Purchaser) shall not limit (Purchaser)'s remedies for any 
succeeding breach of that or of any other term, covenant, or 
condition of this Contract. 

 
 5. Termination for Convenience (Professional or Transit Service 

Contracts) The (Purchaser), by written notice, may terminate this 
contract, in whole or in part, when it is in the Government's interest. 
If this contract is terminated, the Recipient shall be liable only for 
payment under the payment provisions of this contract for services 
rendered before the effective date of termination. 

 
 6. Termination for Default (Supplies and Service) If the Contractor 

fails to deliver supplies or to perform the services within the time 
specified in this contract or any extension or if the Contractor fails 
to comply with any other provisions of this contract, the (Purchaser) 
may terminate this contract for default. The (Purchaser) shall 
terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of the default. The Contractor will only be paid 
the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth 
in this contract. 

 
 If, after termination for failure to fulfill contract obligations, it is 

determined that the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if the termination had 
been issued for the convenience of the (Purchaser). 
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 7. Termination for Default (Transportation Services) If the Contractor 

fails to pick up the commodities or to perform the services, 
including delivery services, within the time specified in this contract 
or any extension or if the Contractor fails to comply with any other 
provisions of this contract, the (Purchaser) may terminate this 
contract for default. The (Purchaser) shall terminate by delivering to 
the Contractor a Notice of Termination specifying the nature of 
default. The Contractor will only be paid the contract price for 
services performed in accordance with the manner of performance 
set forth in this contract. 

 
 If this contract is terminated while the Contractor has possession of 

(Purchaser)’s goods, the Contractor shall, upon direction of the 
(Purchaser), protect and preserve the goods until surrendered to 
the (Purchaser) or its agent. The Contractor and (Purchaser) shall 
agree on payment for the preservation and protection of goods. 
Failure to agree on an amount will be resolved under the Dispute 
clause. 

 
 If, after termination for failure to fulfill contract obligations, it is 

determined that the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if the termination had 
been issued for the convenience of the (Purchaser). 

 
 8. Termination for Default (Construction) If the Contractor refuses or 

fails to prosecute the work or any separable part, with the diligence 
that will insure its completion within the time specified in this 
contract or any extension or fails to complete the work within this 
time, or if the Contractor fails to comply with any other provisions of 
this contract, the (Purchaser) may terminate this contract for 
default. The (Purchaser) shall terminate by delivering to the 
Contractor a Notice of Termination specifying the nature of the 
default. In this event, the (Purchaser) may take over the work and 
compete it by contract or otherwise, and may take possession of 
and use any materials, appliances, and plant on the work site 
necessary for completing the work. The Contractor and its sureties 
shall be liable for any damage to the (Purchaser) resulting from the 
Contractor's refusal or failure to complete the work within specified 
time, whether or not the Contractor's right to proceed with the work 
is terminated. This liability includes any increased costs incurred by 
the (Purchaser) in completing the work. 

 
 The Contractor's right to proceed shall not be terminated nor the 

Contractor charged with damages under this clause if- 
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 A. The delay in completing the work arises from unforeseeable 
causes beyond the control and without the fault or 
negligence of the Contractor. Examples of such causes 
include: acts of God, acts of the (Purchaser), acts of another 
Contractor in the performance of a contract with the 
(Purchaser), epidemics, quarantine restrictions, strikes, 
freight embargoes; and 

 
 B. The contractor, within [10] days from the beginning of any 

delay, notifies the (Purchaser) in writing of the causes of 
delay. If in the judgment of the (Purchaser), the delay is 
excusable, the time for completing the work shall be 
extended. The judgment of the (Purchaser) shall be final and 
conclusive on the parties, but subject to appeal under the 
Disputes clauses. 

 
 If, after termination of the Contractor's right to proceed, it is 

determined that the Contractor was not in default, or that the 
delay was excusable, the rights and obligations of the parties 
will be the same as if the termination had been issued for the 
convenience of the (Purchaser). 

 
 9. Termination for Convenience or Default (Architect and Engineering)  
 
 The (Purchaser) may terminate this contract in whole or in part, for 

the (Purchaser)’s  convenience or because of the failure of the 
Contractor to fulfill the contract obligations. The (Purchaser) shall 
terminate by delivering to the Contractor a Notice of Termination 
specifying the nature, extent, and effective date of the termination. 
Upon receipt of the notice, the Contractor shall (1) immediately 
discontinue all services affected (unless the notice directs 
otherwise), and (2) deliver to the Contracting Officer all data, 
drawings, specifications, reports, estimates, summaries, and other 
information and materials accumulated in performing this contract, 
whether completed or in process. 

 
 If the termination is for the convenience of the (Purchaser), the 

Contracting Officer shall make an equitable adjustment in the 
contract price but shall allow no anticipated profit on unperformed 
services. 

 
 If the termination is for failure of the Contractor to fulfill the contract 

obligations, the (Purchaser) may complete the work by contact or 
otherwise and the Contractor shall be liable for any additional cost 
incurred by the (Purchaser). 
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 If, after termination for failure to fulfill contract obligations, it is 
determined that the Contractor was not in default, the rights and 
obligations of the parties shall be the same as if the termination had 
been issued for the convenience of the (Purchaser). 

 
 10. Termination for Convenience of Default (Cost-Type Contracts) The 

(Purchaser) may terminate this contract, or any portion of it, by 
serving a notice or termination on the Contractor. The notice shall 
state whether the termination is for convenience of the (Purchaser) 
or for the default of the Contractor. If the termination is for default, 
the notice shall state the manner in which the contractor has failed 
to perform the requirements of the contract. The Contractor shall 
account for any property in its possession paid for from funds 
received from the (Purchaser), or property supplied to the 
Contractor by the (Purchaser). If the termination is for default, the 
(Purchaser) may fix the fee, if the contract provides for a fee, to be 
paid the contractor in proportion to the value, if any, of work 
performed up to the time of termination. The Contractor shall 
promptly submit its termination claim to the (Purchaser) and the 
parties shall negotiate the termination settlement to be paid the 
Contractor. 

 
 If the termination is for the convenience of the (Purchaser), the 

Contractor shall be paid its contract close-out costs, and a fee, if 
the contract provided for payment of a fee, in proportion to the work 
performed up to the time of termination. 

 
 If, after serving a notice of termination for default, the (Purchaser) 

determines that the Contractor has an excusable reason for not 
performing, such as strike, fire, flood, events which are not the fault 
of and are beyond the control of the contractor, the (Purchaser), 
after setting up a new work schedule, may allow the Contractor to 
continue work, or treat the termination as a termination of 
convenience. 

 
10. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION 
 
 Certification Regarding Debarment, Suspension, and Other 

Responsibilities Matters Lower Tier Covered Transactions (Third 
Party Contracts over $100,000). 

 
 Instructions for Certification 
 
 By signing and submitting this bid or proposal, the prospective lower tier 

participant is providing the signed certification set out below. 
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 1. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered 
into.  If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, 
(Purchaser) may pursue available remedies, including suspension 
and/or debarment. 

 
 2. The prospective lower tier participant shall provide immediate 

written notice to (Purchaser) if at any time the prospective lower tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

 
 3. The terms "covered transaction," "debarred," "suspended," 

"ineligible," "lower tier covered transaction," "participant," "persons," 
"lower tier covered transaction," "principal," "proposal," and 
"voluntarily excluded," as used in this clause, have the meanings 
set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549 [49 CFR Part 29]. You may 
contact (Purchaser) for assistance in obtaining a copy of those 
regulations. 

 
 4. The prospective lower tier participant agrees by submitting this 

proposal that, should the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized in writing by (Purchaser). 

 
 5. The prospective lower tier participant further agrees by submitting 

this proposal that it will include the clause titled "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction", without modification, 
in all lower tier covered transactions and in all solicitations for lower 
tier covered transactions. 

 
 A participant in a covered transaction may rely upon a certification 

of a prospective participant in a lower tier covered transaction that it 
is not debarred, suspended, ineligible, or voluntarily excluded from 
the covered transaction, unless it knows that the certification is 
erroneous. A participant may decide the method and frequency by 
which it determines the eligibility of its principals. Each participant 
may, but is not required to, check the Nonprocurement List issued 
by U.S. General Service Administration. 
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 6. Nothing contained in the foregoing shall be construed to require 
establishment of system of records in order to render in good faith 
the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings.   

 
 7. Except for transactions authorized under Paragraph 5 of these 

instructions, if a participant in a covered transaction knowingly 
enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to all remedies available 
to the Federal Government, (Purchaser) may pursue available 
remedies including suspension and/or debarment.   

 
 "Certification Regarding Debarment, Suspension, Ineligibility and 

Voluntary Exclusion - Lower Tier Covered Transaction" 
 
 1. The prospective lower tier participant certifies, by submission of this 

bid or proposal, that neither it nor its "principals" [as defined at 49 
C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or 
agency. 

 
 2. When the prospective lower tier participant is unable to certify to 

the statements in this certification, such prospective participant 
shall attach an explanation to this proposal. 

 
11. CIVIL RIGHTS REQUIREMENTS 
 
 The following requirements apply to the underlying contract: 
 
 1. Nondiscrimination - In accordance with Title VI of the Civil Rights 

Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age 
Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees that it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national 
origin, sex, age, or disability. In addition, the Contractor agrees to 
comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue.  

 
 2. Equal Employment Opportunity - The following equal employment 

opportunity requirements apply to the underlying contract: 
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 a.  Race, Color, Creed, National Origin, Sex - In accordance 

with Title VII of the Civil Rights Act, as amended, 42 U.S.C. 
§ 2000e, and Federal transit laws at 49 U.S.C. § 5332, the 
Contractor agrees to comply with all applicable equal 
employment opportunity requirements of U.S. Department of 
Labor (U.S. DOL) regulations, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, 
Department of Labor," 41 C.F.R. Parts 60 et seq ., (which 
implement Executive Order No. 11246, "Equal Employment 
Opportunity," as amended by Executive Order No. 11375, 
"Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with 
any applicable Federal statutes, executive orders, 
regulations, and Federal policies that may in the future affect 
construction activities undertaken in the course of the 
Project. The Contractor agrees to take affirmative action to 
ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, 
color, creed, national origin, sex, or age. Such action shall 
include, but not be limited to, the following: employment, 
upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply 
with any implementing requirements FTA may issue. 

 
 b. Age - In accordance with section 4 of the Age Discrimination 

in Employment Act of 1967, as amended, 29 U.S.C. § § 623 
and Federal transit law at 49 U.S.C. § 5332, the Contractor 
agrees to refrain from discrimination against present and 
prospective employees for reason of age. In addition, the 
Contractor agrees to comply with any implementing 
requirements FTA may issue. 

 
 c. Disabilities - In accordance with section 102 of the 

Americans with Disabilities Act, as amended, 42 U.S.C. § 
12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal 
Employment Provisions of the Americans with Disabilities 
Act," 29 C.F.R. Part 1630, pertaining to employment of 
persons with disabilities. In addition, the Contractor agrees 
to comply with any implementing requirements FTA may 
issue. 
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 3. The Contractor also agrees to include these requirements in each 
subcontract financed in whole or in part with Federal assistance 
provided by FTA, modified only if necessary to identify the affected 
parties. 

 
12. BREACHES AND DISPUTE RESOLUTION 
 
 Contracts exceeding $100,000. 
 
 Disputes - Disputes arising in the performance of this Contract which are 

not resolved by agreement of the parties shall be decided in writing by the 
authorized representative of (Purchaser)'s [title of employee]. This 
decision shall be final and conclusive unless within [ten (10)] days from 
the date of receipt of its copy, the Contractor mails or otherwise furnishes 
a written appeal to the [title of employee]. In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to 
offer evidence in support of its position. The decision of the [title of 
employee] shall be binding upon the Contractor and the Contractor shall 
abide be the decision. 

 
 Performance During Dispute - Unless otherwise directed by 

(Purchaser), Contractor shall continue performance under this Contract 
while matters in dispute are being resolved. 

 
 Claims for Damages - Should either party to the Contract suffer injury or 

damage to person or property because of any act or omission of the party 
or of any of his employees, agents or others for whose acts he is legally 
liable, a claim for damages therefore shall be made in writing to such other 
party within a reasonable time after the first observance of such injury of 
damage. 

 
 Remedies - Unless this contract provides otherwise, all claims, 

counterclaims, disputes and other matters in question between the 
(Purchaser) and the Contractor arising out of or relating to this agreement 
or its breach will be decided by arbitration if the parties mutually agree, or 
in a court of competent jurisdiction within the State in which the 
(Purchaser) is located. 

 
 Rights and Remedies - The duties and obligations imposed by the 

Contract Documents and the rights and remedies available thereunder 
shall be in addition to and not a limitation of any duties, obligations, rights 
and remedies otherwise imposed or available by law. No action or failure 
to act by the (Purchaser), (Architect) or Contractor shall constitute a 
waiver of any right or duty afforded any of them under the Contract, nor 
shall any such action or failure to act constitute an approval of or 
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acquiescence in any breach thereunder, except as may be specifically 
agreed in writing. 

 
13. DISADVANTAGES BUSINESS ENTERPRISES (DBE) 
 
 1. The Federal Fiscal Year goal has been set by the (Purchaser) in an 

attempt to match projected procurements with available qualified 
disadvantaged businesses.  The (Purchaser)’s goals for budgeted 
service contracts, bus parts, and other materials and supplies for 
Disadvantaged Business Enterprises have been established by the 
(Purchaser) as set forth by the Department of Transportation 
Regulations 49 C.F.R. Part 23, March 31, 1980, and amended by 
Section 106(c) of the Surface Transportation Assistance Act of 
1987, and is considered pertinent to any contract resulting from this 
Request for Proposal. 

 
 If a specified DBE goal is assigned to this contract, it will be clearly 

stated in the Special Specifications, and if the contractor is found to 
have failed to exert sufficient, reasonable, and good faith efforts to 
involve DBE’s in the work provided, the (Purchaser) may declare 
the Contractor noncompliant and in breach of contract.  If a goal is 
not stated in the Special Specifications, it will be understood that no 
specific goal is assigned to this contract.  

 
 This section is being developed to reflect the new rule in 49 CFR 

Part 26. 
 
 a. Policy - It is the policy of the Department of Transportation 

and the City of Wichita / Wichita Transit that Disadvantaged 
Business Enterprises, as defined in 49 CFR Part 23, and as 
amended in Section 106c of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 (STURRA), shall 
have the maximum opportunity to participate in the 
performance of Contract financed in whole or in part with 
federal funds under this Agreement.  Consequently, the DBE 
requirements of 49 CFR Part 23 and Section 106c of the 
STURAA of 1987, apply to this contract. 

 
 The Contractor agrees to ensure that DBEs as defined in 49 

CFR Part 23 and Section 106c of the STURRA of 1987, 
have the maximum opportunity to participate in the whole or 
in part with federal funds provided under this Agreement.  In 
this regard, the Contractor shall take all necessary and 
reasonable steps in accordance with the regulations to 
ensure that DBEs have the maximum opportunity to 
compete for and perform subcontracts.  The Contractor shall 
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not discriminate on the basis of race, color, national origin, 
religion, sex, age or physical handicap in the award and 
performance of subcontracts. 

 
 It is further the policy of the (Purchaser) to promote the 

development and increase the participation of businesses 
owned and controlled by disadvantaged.  DBE involvement 
in all phases of the (Purchaser)’s procurement activities are 
encouraged. 

 
 b.  DBE Obligation – The Contractor and its subcontractors 

agree to ensure that disadvantaged businesses have the 
maximum opportunity to participate in the performance of 
contracts and subcontracts financed in whole or in part with 
federal funds provided under the Agreement.  In that regard, 
all Contractors and subcontractors shall take all necessary 
and reasonable steps in accordance with 49 CFR Part 23 as 
amended, to ensure that minority business enterprises have 
the maximum opportunity to compete for and perform 
contracts. 

 
 c. Where the Contractor is found to have failed to exert 

sufficient reasonable and good faith efforts to involve DBE’s 
in the work provided, the (Purchaser) may declare the 
contractor noncompliance and in breach of contract.  

 
 d. The contractor will keep records and documents for a 

reasonable time following performance of this contract to 
indicate compliance with the (Purchaser)’s DBE program.  
These records and documents will be made available at 
reasonable times and places for inspection by an authorized 
representative of the (Purchaser) and will be submitted to 
the state upon request.  

 
 e. The (Purchaser) will provide affirmative assistance as may 

be reasonable and necessary to assist the prime contractor 
in implementing their programs for DBE participation.  The 
assistance may include the following upon request: 

 
 ● Identification of qualified DBE 
 ● Available listing of Minority Assistance Agencies 
 ● Holding bid conferences to emphasize requirements 
 
 iv.    DBE Program Definitions, as used in the contract: 
 
 v.     Disadvantage business “means a small business concern”: 
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 vi.    Which is at least 51 percent owned by one or more socially 

and economically disadvantaged individuals, or in the case of 
any publicly owned business, at least 51 percent of the stock of 
which is owned by one or more socially and economically 
disadvantaged individuals; and 

 
 vii.   Whose management and daily business operations are 

controlled by one or more of the socially and economically 
disadvantaged individuals who own it. 

 
 viii.  Which is at least 51 percent owned by one or more women 

individuals, or in the case of any publicly owned business, at 
least 51% of the stock of which is owned by one or more women 
individuals; and 

 
j ix.    Whose management and daily business operations are 

controlled by one or more women individuals who own it. 
 
 x.     “Small business concern” means a small business as 

defined by Section 3 of the Small Business Act and Appendix B 
– (Section 106(c)) Determinations of Business Size. 

 
 xi.    “Socially and economically disadvantaged individuals” 

means those individuals who are citizens of the United States 
(or lawfully admitted permanent residents) and States (or 
lawfully admitted permanent residents) and who are black 
Americans, Hispanic Americans, Native Americans, Asian-
Pacific Americans, Asian-Indian Americans, or women, and any 
other minorities or individuals found to be disadvantaged by the 
Small Business Administration pursuant to section 8(a) of the 
Small Business Act. 

 
 xii.   “Black Americans”, which includes persons having origins 

in any of the Black racial groups of Africa; 
 
 xiii.  “Hispanic Americans”, which includes persons of Mexican, 

Puerto Rican, Cuba, Central or South American, or other 
Spanish or Portuguese culture or origin, regardless of race; 

 
 xiv.  “Native Americans”, which includes persons who are 

American Indians, Eskimos, Aleuts, or Native Hawaiians; 
 
 xv.   “Asian-Pacific Americans”, which includes persons whose 

origins are from Japan, China, Taiwan, Korea, Vietnam, Laos, 
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Cambodia, the Philippines, Samoa, Guam, the U.S. Trust 
Territories of Pacific, and the Northern Marianas; 

 
 xvi.  “Asian-Indian Americans”, which includes persons whose 

origins are from India, Pakistan, and Bangladesh. 
 
14. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) 

TERMS 
 
 The preceding provisions include, in part, certain Standard Terms and 

Conditions required by DOT, whether or not expressly set forth in the 
preceding contract provisions. All contractual provisions required by DOT, 
as set forth in FTA Circular 4220.1E are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms 
shall be deemed to control in the event of a conflict with other provisions 
contained in this Agreement. The Contractor shall not perform any act, fail 
to perform any act, or refuse to comply with any (Purchaser) requests 
which would cause the (Purchaser) to be in violation of the FTA terms and 
conditions. 

 
15. FLY AMERICA 
 
 Applies ONLY to contracts involving international air transportation of 

persons or material.  
 
 The Contractor understands and agrees that the Federal Government will 

not participate in the costs of international air transportation of any 
persons involved in or property acquired for the Project unless that air 
transportation is provided by U.S. flag carriers to extend services by U.S. 
flag carriers is available, consistent with the requirements of the 
International Air Transportation Fair Competitive Practices Act of 1974f. as 
amended, 49 U.S.C. § 40118, and U.S. General Services Administration 
(U.S. GSA) regulations “Use of United States Flag Air Carriers.”  41 C.F.R. 
§§ 301.131 through 301.143. 

 
16. ENVIRONMENTAL PROTECTION 
 
 The Contractor agrees to comply with all applicable requirements of the 

National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 
4321 et seq. consistent with Executive Order No. 11514, as amended, 
“Protection and Enhancement of Environmental Quality,” 42 U.S.C. § 4321 
note; FTA statutory requirements on environmental matters at 49 U.S.C. § 
5324(b); Council on Environmental Quality regulations on compliance with 
the National Environmental Policy Act of 1969, as amended, 40 C.F.R. 
Part 1500 et seq.; And joint FHWA/FTA regulations, “Environmental 
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Impact and Related Procedures,” 23 C.F.R. Part 771 and 49 C.F.R. Part 
622. 

 
17. ACCESS REQUIREMENTS FOR PERSONS WITH DISABILITIES (ADA)  
 
 The Contractor agrees to comply with the requirements of 49 U.S.C. § 

5301(d) which expresses the Federal policy that the elderly and persons 
with disabilities have the same right as other persons to use mass 
transportation service and facilities, and that special efforts shall be made 
in planning and designing those services and facilities to implement those 
policies.  The Contractor also agrees to comply with all applicable 
requirements of section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of 
handicaps, and with the Americans with Disabilities Act of 1990 (ADA), as 
amended, 42 U.S.C. §§ 12101 et seq., which requires the provision of 
accessible facilities and services, and with the following Federal 
regulations, including any amendments thereto: 

 
 1. U.S. DOT regulations, “Transportation Services for 

Individuals with Disabilities (ADA),” 49 C.F.R. Part 37; 
 
 2. U.S. DOT regulations, “Nondiscrimination on the Basis of 

Handicap in Programs and Activities Receiving or Benefiting 
from Federal Assistance,” 49 C.F.R. Part 27; 

 
 3. Joint U.S. Architectural and Transportation Barriers 

Compliance Board/U.S. DOT regulations, “Americans with 
Disabilities (ADA) Accessibility Specifications for 
Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. 
Part 38; 

 
 4. U.S. DOJ regulations, “Nondiscrimination on the Basis of 

Disability in State and Local Government Services,” 28 
C.F.R. Part 35; 

 
 5. U.S. DOJ regulations, “Nondiscrimination on the Basis of 

Disability by Public Accommodations and in Commercial 
Facilities,” 28 C.F.R. Part 36; 

 
 6. U.S. GSA regulations, “Accommodations for the Physically 

Handicapped’” 41 C.F.R. Subpart 101-19; 
 
 7. U.S. Equal Employment Opportunity Commission, 

“Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act,” 29 C.F.R. Part 1630; 
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 8. U.S. Federal Communications Commission regulations, 
“Telecommunications Relay Services and Related Customer 
Premises Equipment for the Hearing and Speech Disabled,” 
47 C.F.R. Part 64, Subpart F; and 

 
 9. FTA regulations, “Transportation for Elderly and 

Handicapped Persons,” 49 C.F.R. Part 609; and 
 
 10. Any implementing requirements FTA may issue. 
 
 
18. NOTIFICATION OF FEDERAL PARTICIPATION 
 
 Applies ONLY to contracts for goods and services, including 

construction, valued at over $500,000. 
 
 In the announcement of any third party contract award for goods or 

services (including construction services) having aggregate value of 
$500,000 or more, the Contractor agrees to specify the amount of Federal 
assistance to be used in financing that acquisition of goods and services 
and to the expressed amount of that Federal assistance as a percentage 
of that total cost of that third party contract. 

 
 

STATE OF KANSAS 
 
 
A.  AGREEMENT WITH KANSAS LAW. 
 
 All contractual agreements shall be subject to, governed by, and 

construed according to the laws of the State of Kansas. 
 
B. DISCLAIMER OF LIABILITY. 
 
 Neither the State of Kansas nor any agency thereof, nor the City, shall 

hold harmless or indemnify any Contractor beyond that for any liability or 
damage except for those occasioned by the acts or omissions of its own 
employees, and then only up to the limits of liability designated under the 
Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). However, City agrees to 
indemnify and hold harmless Contractor to the maximum extent permitted 
by law. 
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C.  RESPONSIBILITY FOR TAXES. 
 
 Neither the State of Kansas, nor the City, shall be responsible for, nor 

indemnify a Contractor for, any federal, state or local taxes that may be 
imposed or levied upon the subject matter of this contract. 

 
 

276



REVISED 08-25-2008 
(Financial Considerations) 

        Agenda Report No. XII-22. 
 

 
City of Wichita 

City Council Meeting 
August 26, 2008 

 
 
 
TO:   Mayor and City Council 
 
SUBJECT: Approval of Contracts with Human Service Agencies for Purchasing of ADA 

Paratransit Rides (All Districts) 
 
INITIATED BY: Wichita Transit 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve and execute the contracts with KETCH, Starkey, ResCare, Catholic 
Charities, Envision and CPRFK. 
 
Background: The purpose of the Purchased Ride Agreement is to allow Wichita Transit to purchase 
paratransit rides from human service agencies.  For 2007, Wichita Transit’s in-house paratransit service 
provided approximately 25% of all ADA rides.   The remaining 75% were provided by the six human 
service agencies.  Rides provided by the agencies, are typically limited to providing transportation to 
ADA eligible persons who are part of each agency’s individual programs and/or residential living 
arrangements. 
 
The previous Agreement expired on December 31, 2006.  Since that time Wichita Transit has continued 
to purchase rides as provided for in the expired contract.  However, during a recent Federal Financial 
Management Oversight (FMO) audit, Wichita Transit was advised that new signed agreements were 
required if Federal funds are to be spent. 
 
The six agencies have elected to execute Agreements that provide for a contract termination date of 
December 31, 2008, including automatic month-to-month renewal if a new renewal agreement has not 
been negotiated.  Reimbursement rate adjustments can be accommodated by contract amendment as 
additional funds become available.    
 
The agencies have requested an increase in reimbursement rates beginning in 2009, i.e., ambulatory client 
from $4.00 to $ $6.70 and wheelchair client from $5.00 to $10.50.  For 2007, Wichita Transit provided 
human service agencies a $983,261 reimbursement.  This was for 239,659 rides.  The terms of the 
Agreement also provide for agencies to collect and retain a $2.50 fare.  For 2007, fare collection increases 
the agency reimbursement by $599,148, or a total yearly reimbursement of $1,582,409.  Over the last two 
months, human service agencies have meet with the staff and proposed plans are to increase the amount 
of money budgeted to pay for purchased rides.  For 2009, the amount of additional money needed has 
been identified as $760,000. 
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Analysis:  If Wichita Transit is to continue purchasing rides with Federal funds, execution of the 
Agreements are needed.  FTA requires that the purchased ride agreements be in writing for specific terms. 
 
Financial Considerations:  Funding for the agreements uniformly raising the purchased ride rates to the 
$4 and $5 dollar level will be covered 50 percent by FTA Job Access and Reverse Commute (JARC) and 
50 percent local (KDOT).  Funding for the proposed increase to $6.70 for ambulatory and $10.50 per ride 
for non-ambulatory uniformly would need to be covered by City general funds (transferred to the local 
Transit Fund) to match FTA grant funds available for this purpose.  The 2009 total additional funding 
requirements would be $780,000.00.  $760,000.00 of which $380,000 or 50% will be from the local 
Transit Fund. 
 
Goal Impact:  Execution of the Purchased Ride Agreements will provide for continued use of Federal 
funds to support the provision of ADA paratransit rides, hereby providing for an efficient and effective 
infrastructure. 
 
Legal Considerations:  The Law Department has reviewed and approved the form of the proposed 
Agreements.   
  
Recommendations / Actions: It is recommended that the City Council approve the Mayor to execute 
the Agreements with all six agencies as presented at a uniform rate.   
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Agenda Item No.  XII-23          
 
 

CITY OF WICHITA 
City Council Meeting 

August 26, 2008 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of Permanent and Temporary Easements at 2301 East Douglas (East 

High School) for Water and Sewer lines (District I) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
----------------------------------------------------------------------------------------------------------------------------------
---- 
Recommendation:  Approve the Easement Agreement 
 
Background:  The City of Wichita has a project to construct a new 48-inch water line to serve southeast 
Wichita.  There is also a project to replace the existing interceptor sanitary sewer line along I-135 from 
Douglas to Pawnee.  Both of these projects will require easements across East high school.   
 
Analysis:  The waterline project requires a 20-foot wide easement.  The sewer project will require a 30-
foot wide easement where the line is independent.  Where it parallels the water line, the easement is reduced 
to 20 feet.  Due to the schedules of athletic events at the school, the project must be constructed between 
the end of May 2009 and early August 2009.  The easements will impact soccer fields, practice football 
fields and baseball fields.  The impacted areas will be resodded as part of the project.  Where sprinkler 
systems or fences are impacted, the City will cap or remove the improvements.  After construction, USD 
259 shall replace the improvements and the City shall pay for the replacements. 
 
Financial Considerations:  USD 259 has agreed to dedicate the easement to the City.  All costs associated 
with remediation will be included in the respective project budgets.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure and provide 
reliable, compliant and secure utilities. 
  
Legal Considerations:  The Law Department has approved the Easement Agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve Easement Agreement  and 
2) Authorize the necessary signatures. 
 
Attachments:  Easement Agreement and aerial map. 
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Agenda Item No. XII-24            
 
 

CITY OF WICHITA 
City Council Meeting 

August 26, 2008 
  
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of Temporary Construction Easement at 15720 East Kellogg for the 

Crestview Country Club Interceptor, Phase II (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition. 
 
Background:  On May 18, 2004, City Council approved the resolution authorizing construction of the 
Crestview Country Club Sanitary Sewer Interceptor.  The second phase of the sanitary sewer project will 
run parallel with the existing service line.  This second line will provide capacity relief due to the rapid 
growth in northeast Wichita.  In some areas, the additional sewer line will co-locate within the existing 
easement however due to space limitations, it is necessary to acquire six new permanent easements.  
Eighteen temporary construction easements are also required.  This particular site consists of vacant, 
unimproved land.  Only a temporary construction easement is needed.  This easement totals 46,049 square 
feet.  
 
Analysis:  The owner has agreed to accept the appraised offer of $2,900, or $0.07 per square foot.   
 
Financial Considerations:  A budget of $2,950 is requested.  This includes $2,900 for the easement and 
$50 for closing and recording costs.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is 
rapidly growing.  
 
Legal Considerations:  The Law Department has approved the easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council accept the easement and authorize 
payment. 
 
Attachments:  Tract maps, aerial map and temporary construction easement.  
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Second Reading Ordinances for August 26, 2008: (First Read August 19, 2008) 
 
 
Wichita Employees’ Retirement System Proposed revisions of City Code Sections 
2.28.230 and 2.28.240. 
 
    ORDINANCE NO. 47-965 
 
An Ordinance amending Sections 2.28.230 and 2.28.240 of the code of the City of 
Wichita, Kansas, pertaining to administration of the Wichita Employees’ 
Retirement System, and repealing the originals of said sections. 
 
 
2008 Capital Improvement Program Budget Modification. 
 
 
    ORDINANCE NO. 47-966 
 
An Ordinance declaring Oliver, between Harry and Kellogg (472-84749) to be a 
main trafficway within the city of Wichita, Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of same. 
 
 
    ORDINANCE NO. 47-967 
 
An Ordinance amending Ordinance No. 46-850 of the city of Wichita, Kansas 
declaring Meridian, between Pawnee and orient (472-84309) to be a main 
trafficway within the city of Wichita Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of the same. 
 
 
    ORDINANCE NO. 47-968 
 
An Ordinance amending Ordinance No. 47-578 of the city of Wichita, Kansas 
declaring the 25th street bridge at the little Arkansas river (472-84595) to be a main 
trafficway within the city of Wichita Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of the same. 
 
 
 

295



    ORDINANCE NO. 47-969 
 
An Ordinance amending Ordinance No. 47-704 of the city of Wichita, Kansas 
declaring 21st Street, between the K-96 Freeway and 159th Street East (472-84636) 
to be a main trafficway within the city of Wichita Kansas; declaring the necessity of 
and authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of the same. 
 
    ORDINANCE NO. 47-970 
 
An Ordinance amending Ordinance No. 47-099 of the city of Wichita, Kansas 
declaring 37th St. North, between Tyler and Ridge (472-84186) to be a main 
trafficway within the city of Wchita Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of the same. 
 
    ORDINANCE NO. 47-971 
 
An Ordinance amending Ordinance No. 47-729 of the city of Wichita, Kansas 
declaring central avenue, between 135th St. West and 119th St. West (472-84017) 
to be a main trafficway within the city of Wichita Kansas; declaring the necessity of 
and authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of the same. 
 
    ORDINANCE NO. 47-972 
 
An Ordinance declaring 119th St. West, between Pawnee and Kellogg (472-84694) 
to be a main trafficway within the city of Wichita, Kansas; declaring the necessity 
of and authorizing certain improvements to said main trafficway; and setting forth 
the nature of said improvements, the estimated costs thereof, and the manner of 
payment of same. 
 
 
    ORDINANCE NO. 47-973 
 
An Ordinance declaring 29th St. north, between Ridge and Hoover (472-84691) to 
be a main trafficway within the city of Wichita, Kansas; declaring the necessity of 
and authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of same. 
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    ORDINANCE NO. 47-974 
 
An Ordinance declaring Maple, between 135th St West and 151st St. West (472-
84698) to be a main trafficway within the city of Wichita, Kansas; declaring the 
necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the 
manner of payment of same. 
 
    ORDINANCE NO. 47-975 
 
An ordinance declaring Tyler, between 29th St. North and 37th St. North (472-
84700) to be a main trafficway within the city of Wichita, Kansas; declaring the 
necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the 
manner of payment of same. 
 
    ORDINANCE NO. 47-976 
 
An Ordinance declaring 37th St. north, between Broadway and Hydraulic (472-
84692) to be a main trafficway within the city of Wichita, Kansas; declaring the 
necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the 
manner of payment of same. 
 
    ORDINANCE NO. 47-977 
 
An Ordinance declaring Mt. Vernon, between Broadway and Southeast Boulevard 
(472-84699) to be a main trafficway within the city of Wichita, Kansas; declaring 
the necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the 
manner of payment of same. 
 
 
    ORDINANCE NO. 47-978 
 
A ordinance declaring Harry, between Greenwich and 127th St. East (472-84696) to 
be a main trafficway within the city of Wichita, Kansas; declaring the necessity of 
and authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of same. 
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    ORDINANCE NO. 47-979 
 
An ordinance declaring Greenwich, between Pawnee and Harry (472-84695) to be a 
main trafficway within the city of Wichita, Kansas; declaring the necessity of and 
authorizing certain improvements to said main trafficway; and setting forth the 
nature of said improvements, the estimated costs thereof, and the manner of 
payment of same. 
 
    ORDINANCE NO. 47-980 
 
An ordinance declaring the intersections of Woodlawn at 17th St. North and 
Woodlawn at Farmview (472-84701) to be a main trafficway within the city of 
Wichita, Kansas; declaring the necessity of and authorizing certain improvements to 
said main trafficway; and setting forth the nature of said improvements, the 
estimated costs thereof, and the manner of payment of same. 
 
21st St. Bridge Rehabilitation over the Little Arkansas River. (District VI) 
 
    ORDINANCE NO. 47-981 
 
An ordinance declaring the 21st Street bridge at the little Arkansas river (472-
84748) to be a main trafficway within the City of Wichita, Kansas; declaring the 
necessity of and authorizing certain improvements to said main trafficway; and 
setting forth the nature of said improvements, the estimated costs thereof, and the 
manner of payment of same. 
 
SUB 2008-35-Plat of Rishel Addition located on the east side of Ridge Road and 
north of Kellogg. (District V) 
 
    ORDINANCE NO. 47-982 
 
An ordinance changing the zoning classifications or districts of certain lands located 
in the city of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick 
County Unified Zoning Code, Section V-C, as adopted by section 28.04.010, as 
amended. 
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